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MOTOR VEHICLE REGULATION 

In considering the matter of regulation of motor 
vehicle carriers, a subject into which the Interstate 
Commerce Commission is inquiring in a series of hear- 
ings over the country, beginning in Chicago this week, 
we ought to get our point of view clear and correct at 
the outset. Though the interests of the motor vehicle 
operators, the rail carriers, and the shippers should have 
full consideration, neither any of them nor all of them 
should be controlling. The point of view should be that 
of the public interest. The question to be settled first is 
whether the business of carrying freight and passengers 
by motor vehicles over the public highways for hire is 
one that, in the public interest, should be regulated. If 
we find that it is not, then there is an end of the matter. 
If we find that it is, then we should set to work on the 
practical problems involved to ascertain just how and 
to what extent it may be regulated. 


In many states the business is now regulated, 
though state methods are not uniform. The question 
now is one of interstate regulation. There would seem 
to be no doubt, on the face of the situation, that motor 
vehicle common carriers, in competition with the rail- 
roads, as well as used by the railroads, ought to be 
regulated according to the same principles that are 
applied to the railroads, especially since they use the 
public highways as their place of business. The exact 
methods of such regulation, of course, might differ from 
those used with respect to the railroads because of dif- 
ferences in the two kinds of transportation. That, how- 
ever, is a detail to be worked out after the principle is 
Settled. 

But the matter is not so simple as it might appear. 
Admitting that motor vehicle common carriers ought to 
be and could be regulated to the satisfaction of the 
public interest, there is still the question of the contract 
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motor carrier—a motor truck, for instance, that contracts 
with a shipper to move his freight, and his only, at an 
agreed price and thus, of course, is not a common carrier 
in the technical and legal sense of the word. Can it 
and ought it to be regulated? 

~ We think too much has been made by those afraid 
of motor vehicle regulation of the decisions of the courts 
with respect to these contract carriers. They cannot, 
perhaps, be reached under present laws or by methods 
that have been tried but, of course, if it were thought 
proper to do so, some method could be arrived at of 
reaching the motor truck that does business in this way. 
While it is not strictly a common carrier, it does carry 
freight in competition with the railroads and with motor 
vehicle common carriers. 


There is also the question of the motor truck owned 
by the concern shipping the freight and hauling only 
the freight of that concern. It hauls business that 
otherwise would be taken by the railroad or by a com- 
mon carrier or contract motor vehicle. Ought it to be 
regulated and can it be? If it is not regulated and the 
common carrier motor vehicle is regulated, will there 
not be discrimination in its favor against the common 
carrier ? 

These, as we say, are details to be worked out after 
we decide—if we do decide—that motor vehicle trans- 
portation ought to be brought under regulation. And 
we have no doubt that they can be worked out. They 
are no more perplexing than some of the problems that 
faced us in the early days of railroad regulation and, 
though our system of railway regulation is not perfect, 
it works with a pretty good degree of efficiency and 
fairness. 


We have little sympathy, however, with the plea, 
made by many who are fearful of proposed motor vehicle 
regulation, that we ought at least to wait a while before 
doing something that might cripple a great and grow- 
ing industry—meaning not so much the industry of 
hauling freight and passengers by motor vehicle as the 
industry of manufacturing the motor vehicles them- 
selves. We disagree utterly. If the principle of the 
proposed regulation is correct, then it ought to be ap- 
plied at once; the sooner the better, in order that the 
industry may not continue to develop along lines that 
are later to be destroyed. It ought to know now what 
confronts it and to be able to make its plans accordingly. 

Another thought that occurs to us is that there is 
too much talk about the harm that regulation might 
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york for the industry. The number of motor vehicles 
now used as interstate common carriers is so small that, 
¢ the entire business were wiped out, the industry of 
automobile manufacturing would hardly feel it. The 
number and, correspondingly, the interest of the auto- 
mobile manufacturer would be notably increased, of 
course, if the contract and private carriers referred to 
were also brought under regulation, but, even so, we do 
not believe reasonable regulation would hurt anybody. 
It has not hurt the railroads, generally speaking. If there 
isa place for the automobile as a carrier of freight and 
passengers—and undoubtedly there is—that place would 
remain under any conceivable reasonable system of regu- 
lation. The shipper, in some instances, might not get 
quite such favorable terms or service as he gets now, 
but in other instances he would get better and in all 
cases he would have assurance of reliability and stability. 
In neither the case of the automobile manufacturer or 
the shipper, however, whatever he may think his interest 
to be, ought his interest to govern. Correct economic 
principles should be applied, regardless of individual 
help or hurt. There is nothing done or left undone but 
that hurts some and helps some. The same thing applies 
to the railroads. The motor vehicles ought not to be 
regulated merely because the railroads think their busi- 
ness would be helped by such regulation. But, on the 
other hand, it will require considerable ingenuity to 
devise a good reason for applying regulation to the rail- 
roads and not to their competitors, the motor vehicle and 
water carriers. 

One point that ought to be clear but that evidently 
is not clear, is that, though the automobile manufactur- 
ers are entitled to credit for the cooperative attitude 
they are taking and they can be of considerable aid in 
the investigation, they ought to be treated merely as 
interested observers who are in no sense direct parties 
to the case. It is not the business of making or selling 
automobiles that it is proposed to regulate, but the busi- 
ness of transporting freight and passengers by motor 
vehicle. The manufacturers of the vehicles should have 
no more part in such a transportation inquiry than would 
a railroad car or locomotive manufacturer have in an 
inquiry into some phase of railroad regulation. Such a 
manufacturer, of course, or the manufacturer of any 
kind of railway supply, is affected by anything that af- 
fects the prosperity of the railroads, but who ever heard 
of his being considered a direct party to any railroad 
inquiry that could be compared to the present motor 
vehicle inquiry? There is looseness of thinking with re- 
spect to this whole subject that, if it is not cured, is 
likely to contribute greatly to confusion in results. 


_ Weare, as everybody ought to be, open to convic- 
tion and information as the investigation and study of 
this subject goes along, but on several points our opinion 
1S clear. The first is that the business of transporting 
freight and passengers by motor vehicle is of such nature 
that it should be regulated. If it is not regulated then 
the railroads should not be regulated. The second is 
that this regulation, whether or not it should go any 
farther, should at least require certificates of convenience 
and necessity for motor vehicle common carriers. Third, 
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we believe that, if possible, the contract and the private 
motor vehicle carriers, referred to above, doing business 
in competition with the railroads and with motor vehicle 
common carriers, should be brought under the same sort 
of regulation that may be applied to the common carrier 
motor vehicle. We think anything else would be dis- 
crimination. But we are not clear as to how this may 
be brought about. Fourth, whatever else is done or not 
done, we believe motor vehicles transporting freight or 
passengers for hire should pay for their use of the high- 
ways as a place of doing business. The present tax that 
all motor vehicles pay does not take care of this phase 
of the matter. We do not know exactly how this may 
be brought about in interstate commerce, but, as we 
have suggested before, it might be done by the federal 
government giving federal aid in the building of high- 


ways only to such states as exact the payment we 
advocate. 


COTTON BELT-K. C. S.-KATY MERGER 


The Trafic World Washington Bureau 

The long discussed Loree plan for the merging of the Kan- 
sas City Southern, the Missouri-Kansas-Texas, and the St. Louis 
Southwestern was formally filed with the Commission July 24. 
The central thought in it is that the union of the three roads 
in an arrangement, less, however, than a consolidation, is 
necessary to enable them to complete with the systems by 
which they are already surrounded. A further thought is that 
the Commission should recognize the southwest as a distinct 
transportation territory and forward the merging of the lines 
therein into a limited number of systems. 

Approval is sought for control of the Missouri-Kansas-Texas 
company by stock ownership by the Kansas City Southern and 
like control of the St. Louis Southwestern by the Missouri- 
Kansas-Texas. The application asks for consideration of the 
two documents as a single plan but the Kansas City Southern, 
in its application, says it desires to control the Missouri-Kansas- 
Texas whether or not the latter is allowed to control the St. 
Louis Southwestern. 

The proposed merger, if allowed, would not conform with 
the tentative plan for consolidating railroads put out by the 
Commission in 1921 as the basis for hearings later held with a 
view to the preparation of a complete and permanent plan of 
consolidation. The Commission, since that time, has asked 
Congress to relieve it of the duty of preparing a permanent 
plan. In the tentative plan the Missouri-Kansas-Texas and the 
St. Louis Southwestern were placed in a system with the St. 
Louis-San Francisco and the Kansas City Southern was made a 
part of a system in which the Missouri Pacific was to be the 
nucleus. 

In its application the Kansas City Southern said it already 
owned 350,000 shares of the common stock of the Katy, for 
which it had paid $11,479,561 or $32.80 per share, whereas the 
average market price for the stock the first 22 days of July was 
$37.32. It proposes to acquire enough additional shares, by: pur- 
chase or exchange, or both, to give it a majority. 

The Katy, by agreement dated the day before the plan was 
filed, bought, subject to the Commission’s approval, 135,000 
shares of the preferred stock and 20,000 shares of the common 
stock of the Cotton Belt from the Kansas City Southern, for an 
agreed price of $13,613,301, of which $7,000,000 was to be paid 
at once, with provision for its repayment, with interest at 5 
per cent, in case the Commission failed to approve the trans- 
action the stock to be deposited in escrow in the meantime. 
The Katy also proposes to acquire additional stock enough to 
give it a majority, the directors having authorized the officers 
to acquire such additional stock at prices not exceeding the 
current prices on the New York Stock Exchange but in no 
event to buy at more than $92 per share for the preferred and 
$74 for the common. 

The Kansas City Southern said that by reason of its own- 
ership of 350,000 shares of Katy stock, and its former owner- 
ship of Cotton Belt stock, now conditionally owned by the Katy, 
it had voted the stock of those companies at annual meetings 
and thereby caused the election of certain directors of those 
companies. However, it did not understand that that consti- 
tuted control over those carriers, such as it desired to obtain 
and such as was contemplated by the transportation act. 

As to reasons for the merger, the Kansas City Southern 
pointed out that the southwestern region had a class I mileage 
of 39,048 and that a number of strong systems already existed 
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in that region. It expressed the belief that the region in ques- 
tion should be dealt with by the Commission as a separate and 
distinct territory, for transportation purposes, and that the pub- 
lic interest would be best served by grouping the carriers into 
a limited number of systems. It pointed to the Santa Fe, Rock 
Island-Frisco, Southern Pacific, Missouri Pacific and Burlington 
systems as the ones in that territory it deemed strong. 

“Of the larger independent carriers in the southwestern 
region,” said the Kansas City Southern, “practically the only 
ones which remain unattached to some large system are the 
Missouri company, with a mileage of 3,188.54; the St. Louis 
company, with a mileage of 1,747.78 and the applicant, with a 
mileage of 865.10, making a total of 5,801, of which 5,629.25 are 
in the southwestern territory. It is not only in the interest of 
these companies but of the public interest as well, to take 
steps to carry out the purpose of the transportation act by 
uniting them into one system, capable of conducting transpor- 
tation with greater efficiency and economy, and with sufficient 
strength to meet, adequately, the competition of the other sys- 
tems in the territory, rather than to continue to operate as in- 
dependent and unrelated lines.” 


ANTHRACITE INVESTIGATION 
The Trafic World Washington Bureau 


Answering the move of the Public Utilities Commission of 
Connecticut, of the New England Traffic League and others to 
separate the issues in No. 15006, the so-called anthracite investi- 
gation, the Central Pennsylvania Coal Producers’ Association, 
asserts it believes the issues now before the Commission are 
interwoven and closely interrelated. It says, however, it has 
no desire, if the Commission feels that it can profitably and 
with justice to all concerned sever the issues and decide one 
branch of them in advance of other branches, unduly to delay 
disposition. Whether there should be a separation and/or 
whether such separation would tend and lead to confusion and 
would create complications that did not exist, the Pennsyl- 
vanians say they believe to be a matter for the ripened judg- 
ment of the Commission. Therefore, with relation thereto, it 
submitted itself to the decision of the Commission upon the 
petitions and its answer, together with such other answers as 
might be filed thereto. It suggested that oral argument might 
be of advantage to the Commission in enabling it to reach its 
conclusions thereon. 

The answer covers what the Central Pennsylvanians term 
erroneous impressions, insinuations and unwarranted implica- 
tions as to the significance of what was done at the Atlantic 
City hearing, which the New Englanders construed to mean 
indefinite delay in that part of the case pertaining to the re- 
establishment of rates on low volatile coal from the more 
southern fields. 

The Pennsylvanians asserted that the two branches of the 
inquiry about which the New Englanders made their conten- 
tion had always been together except in a short period when 
the Commission, inadvertently, as they said they believed, ex- 
cluded the matter of tidewater transshipment rates from its 
immediate consideration. They pointed out, however, that con- 
sideration of the tidewater rates was promptly reinstated by 
the Commission when its attention was directed to the omission. 

Among other things the Pennsylvanians asserted that, con- 
trary to the unwarranted implication of the New Englanders, 
they had challenged the all-rail rates from the Clearfield dis- 


trict to points in New England as well as from Clearfield to 
tide. 


The Smokeless Coal Operators’ Association of West Virginia 
has filed a brief in support of the motion of the New England 
Traffic League et al., Public Utilities Commission of Connecticut, 
and the New England Governor’s Fuel Committee, to separate 
the issues in No. 15006, the so-called anthracite investigation, so 
as to make possible the early consideration and disposition of 
the prayer of the petitioners for the establishment and main- 
tenance of through all-rail routes and just and reasonable joint 
rates to destinations in the middle Atlantic and New England 
states. It contends there is no such connection between the all- 
rail and tidewater issues as to make it necessary for the Com- 
mission to withhold a decision on the all-rail rates until all the 
evidence has been introduced on the tidewater issue. 

If the domestic consumers in the destination territories are 
to receive any benefit, during the coming winter, the West Vir- 
ginians assert, it is of vital importance that the order be entered 
at as early a day as possible in order that the consumers may 
make the necessary arrangements with the producers so the 
demand may be met. 


LAKE CARGO COAL RATES 


The Traffic World Washington Bureau 

Commissioner Hall and Assistant Chief Examiner Charles 

F. Gerry have completed the first of the resumed hearings in 
No. 15007, the lake cargo coal case, which was held at Atlantic 
City. The most important development, so far as the obvious 


THE TRAFFIC WORLD 


Vol. XXXVIII, No; 


seemed to convey, was the frank admission on the part of Pitts. 
burgh and Ohio interests, that part of the trouble of the Pitts 
burgh and Ohio operators was due to higher production Costs 
caused in part by the union scale of wages. Lower wages in 
the non-union fields, and other elements tending to making lower 
production costs, it was admitted, gave the more distant field 
some advantage. 

However, union wages were not admitted to be the Source 
of more than part of the trouble. Relatively higher freight rates 
were held to be equally responsible. Thomas A. Dunn, chai. 
man of the general traffic committee of the Pittsburgh Chamber 
of Commerce, said the patient was afflicted with double pney. 
monia, one lung being in trouble on account of higher labor ang 
other factors of production costs and the other being in trouble 
on account of the relatively much higher freight rates. Th. 
first mentioned, he said, was being rapidly cleared up, but up. 
less something was done about the other soon, even a 50 cent 
— rate would do no good because the patient would be 

ead. 

C. J. Goodyear, the traffic manager for the complaining op. 
erators, made a similar contention, in addition to pointing oy 
the decline in the Pittsburgh lake cargo tonnage, which fell to 
about 2,000,000 tons in 1925, whereas in 1928 it had been about 
8,000,000. He said that since the beginning of the genera] ip. 
creases in freight rates the Pittsburgh rates had gone up 11 
per cent, while the rates of the more southern fields had gone 
up only 91 per cent. D. O. Moore, traffic manager for the Pitts. 
burgh Chamber of Commerce, and James Francis Burke, former 
congressman, and attorney for Pittsburgh interests, estimated 
that the shutting down of mines on account of the maladjust. 
ment was costing Pittsburgh $1,000,000 loss in business per week, 

Dr. Charles Reitell, head of the department of accounting 

and industry in the school of business administration of the 
University of Pittsburgh, speaking also for the Pennsylvania 
commission, made the claim that the freight rate adjustment 
and the higher production cost caused by the union scale, caused 
the coal industry in western Pennsylvania to be conducted prac: 
tically at a loss last year. 
; The Wisconsin Traffic Association, J. E. Bryan speaking for 
it, favored reductions which would benefit northwestern con- 
sumers, but opposed any suggestion for a change in the rela. 
a based on increases from the southern or any other 
elds. 

Illinois miners, from district No. 12, represented by W. A. 
Kerr, opposed any decrease from Pittsburgh and Ohio, claiming 
that even under the present rates the eastern fields could put 
coal into the northwest cheaper than mines in Franklin county, 
Illinois. Hi. M. Slater, for the Illinois commission, also opposed 
changes in advance of a general inquiry into coal rates, such 
as was contemplated, he said, by the Hoch-Smith resolution when 
it commanded a general investigation of the rate structure. 

Much of the testimony consisted of additions to the testi- 
mony on which the Commission decided the case against Pitts- 
burgh and Ohio, bringing it down to 1925. The Pittsburgh op 
erators again put Mr. Oliver on the stand to show, by cost 
studies, that the railroads serving the complainants could afford 
to reduce the rates with a view to increasing the tonnage, with- 


out making any sacrifice below the cost of service plus a fair 
return. 





INQUIRY INTO CHESAPEAKE & OHIO PURCHASES 


The Commission’s order instituting an inquiry into the pur 
chase of the stock of the Greenbrier and Eastern by the Union 
Trust Co. of Cleveland, finance docket 5665, (see Traffic World, 


July 24), asserted to be for, on account of and with the money 
of the Chesapeake & Ohio, is as follows: 


It appearing that the the Union Trust Company, of Cleveland, 
ae. has purchased all the outstanding eapital’ stock of the 


>gay od & Eastern Railroad Company, a carrier engaged in 


t portation of passenge 
interstate commerce act; and oe ee eT 


It further appearing that said purchase was made for and 
on account of the Chesapeake & Ohio Railway Company, also 4 
carrier engaged in the transportation of passengers and proper- 
teat eaecien —_ — —_ Chesapeake & Ohio Railway 

e e funds use i st Com- 

pany in sald Gancheues aan y the said Union Trust C 
urther appearing that the acquisition of said stock by the 
peeggel-nen pe gy Be sayy 2 Railway Company has not been approves 

é orize y is Commission, a i >raph 
of section 5 of said act; s provided by paragraph ( 

It is ordered that an investigation upon the Commission’s 
own motion be, and it is hereby, instituted for the purpose of 
inquiring into and concerning the purchase of said stock, the 
price paid therefor, and any and all other matters connected 
therewith or related thereto. 

It is further ordered that said matters be, and they are 
hereby, assigned for hearing for the taking of evidence at such 
time and place as may be hereafter fixed. F 

It is further ordered that the said Chesapeake & Ohio Rail- 
way Company and the said Greenbrier & Eastern Railroad Com- 
ewe Thang and they are hereby, made respondents to said pro- 

e : 

It is further ordered that this order be served upon each of 
said carriers and upon the said Union Trust Company, and that 
notice of said proceedings be given to the public by posting 4 
copy of this order in the office of the Secretary of the Commission. 
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Page Dr. Sir William Osler.—It is time, if there ever was 
q real foundation for the popular understanding of the Osler 
age proposition, for someone to point to Leonor Freznil Loree, 
president of the Delaware and Hudson, chairman of the board 
of the Kansas City Southern, and officer in many other com- 
panies, and suggest that there are too many exceptions to the 
Osler rule, as popularly understood, or misunderstood, to make 
it worth much, if anything. Here is Loree, seventy-five years 
old, coming to the front with propositions, which, to the present 
generation, have hardly any background. Yet this man, at five 
years more than the Biblical age for his end, is putting pieces 
of railroads together so that, dimly, there is an outline of a real 
transcontinental, all-rail line. In the east he is putting the 
Delaware and Hudson and the Buffalo, Rochester and Pittsburgh 
together. True, there is a gap of about 150 miles between those 
railroads, but lines to connect the two are in existence and 
pring them close to the Wheeling and Lake Erie, of which Mr. 
Loree, for many years, was chairman of the board. And, when 
the Wheeling and Lake Erie is mentioned, there is a reminder 
of the Gould plan for a railroad spanning the continent. With 
the Wheeling and Lake Erie and Wabash and Ann Arbor, the 
network stretches out to the Missouri Pacific, which, with the 
Western Pacific, is half owner of the Denver and Rio Grande 
Western. Loree and W. H. Williams, head of the Missouri Pa- 
cific, have for years been associates. It may be that the Mis- 
souri Pacific will fight the Loree plan to unite the Kansas 
City Southern, Katy, and Cotton Belt. Those, however, who 
remember the close association between Loree and Williams 
will want extremely definite proof to convince them that. there 
is no possibility of a real transcontinental line made out of the 
pieces to which they are giving their attention, even without. 
remembering the Loree backing of the Harriman plan for a road 
from Easton to Allegheny, Pa. If there has ever been a minute 
in the last forty years when Loree has not had plans far greater 
than that generally taciturn man cared to talk about to the 
public, those who have known him for a generation cannot 
imagine it. Since 1889, when the Johnstown flood horrified the 
country, L. F. Loree has been in the limelight for those who 
do not get all their information and inspiration from the Sunday 
supplements. He took a man’s part in the restoration of the 
devastated area through which the flood passed. Five years 
later, while still a division superintendent at Cleveland, he was 
put in charge of at least the Pennsylvania part, if not of the 
whole, of the railroad side of the fight in Chicago to break the 
Debs strike, in which Grover Cleveland showed that the United 
States, at all times, was greater than any “popular” 1rovement 
that might be started even in so great a center of peculiar 
views of the rights of men as Chicago was under Altgeld and 
his socialist friends. It was his work there, it is believed, that 
resulted in his being made general manager of the Pennsylvania 
lines west of Pittsburgh, though in promoting him, the com- 
Pany passed over general superintendents and senior division 
superintendents. From that office he went to the presidency 
of the Baltimore and Ohio in time to be referred to as a young 
man. The crowd that got control of the Rock Island in the 
time of Roosevelt lured him away from the Baltimore and Ohio, 
against his better judgment, some of his acquaintances believe, 
because they think he was fairly certain he could not stomach 
some of the things it would propose. His salary of $75,000 a 
year was a breath-taking thing in those days. After he quit 
that crowd, he spent some time as railroad adviser for Speyer 
and company, and in that way became well acquainted with the 
bankers who are always interested in a man with ideas that 
look as if they would bloom into dollars. Loree is always 
positive. When he is against a thing he is against it, fervently, 
and dying hard is one of his characteristics. That, it is believed, 
explains why, at a time when about 75 per cent of those who 
were ten years old when he was that age are dead and 95 per 
cent of those still alive are in retirement, he is looming large 
in the work of unification of the railroads of the country into 
a limited number of systems. 





Music and Rate Increases.—As a bit of music, it has been 
suggested, “Give Me a Piece of that Money or I’ll Break Up 
the Game,” may be something of a song. However, as a bit 
= Policy, it has been suggested among those who have specu- 
— on the outcome of Ex Parte 87, it is not so good. One of 
: € allegations in Washington is that the way that case was 
andled was due to the unwillingness of some of the south- 
Western lines to listen to any suggestions about a plan for 
— after money for the northwestern lines, which even the 
eport of the Commission is taken to grant, are in need of 
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money, but not on the theory that there is an emergency. Some 
of the southwestern lines are reported as having piped hard 
on that “Give me a piece of that money” when a. suggestion 
was made before anything was done publicly, that, if properly 
approached, the Commission would give relief to the lines in 
the part of the district where it is admitted the earnings are 
thin. Another suggestion is that, unless the western railroads 
try a readjustment of the lumpy rate situation, relief may be 
far off—in fact, will have to wait until the Commission can 
make the general survey of the rate adjustment the Hoch-Smith 
resolution seems to command and make its own prescription 
for the cure of the situation. How far off that may be may be 
inferred from the fact that there has not yet been an agreement 
on the questionnaire in No. 17000, answers to which, it is ex- 
pected, the Commission will be able to use in seeking points 
where the rate structure can stand more burdens, so that, 
possibly, there may be reductions in the rates on the products 
of agriculture, as commanded by the resolution. 





Policy on Reparation.—Action by the Commission, in its 
further report on the Dawson Produce Company banana rate 
case (see Traffic World, July 17, p. 187) has suggested to traffic 
managers and attorneys for shippers who have depended, to 
some extent, on reparation as an incentive to persuade shippers 
to challenge the righteousness of rates and rate adjustments, 
to look closely at the report on further hearing. So far as that 
further report is concerned, they characterize it as merely cut- 
ting off reparation for the two-year period antecedent to the 
filing of the complaint. In the original report the Commission 
found the rates unreasonable for the statutory period prior to 
the filing of the complaint. Necessarily, it had to award rep- 
aration on shipments within the period. As a matter of fact, 
the latest report covers one complaint in which the reparation 
period does not date as early as the filing day. What the Com- 
mission did in the case in question was merely to say that it 
found the rates unreasonable from the filing day forward. The 
railroads many times have pointed out what they think the 
absurdity in the situation when reparation is awarded for ship- 
ments in the past. They have pointed out that, even if they 
pleaded guilty the minute a complaint was filed, they could not 
award reparation on shipments moving either before or after 
the filing day, without the consent of the Commission, except 
at the risk of being punished for departing from their published 
rates. They have no way of saving themselves, even if they 
confess their sins, unless the Commission says the rates will 
be unreasonable if they exceed those specified by it from and 
after a day long enough in the future to enable them to publish 
tariffs in accordance with the law. The men who have been 
interested in reparation are inclined to believe the banana case 
is to be considered as a notice of a change in policy that will 
be observed in all except the most flagrant instances of a clearly 
excessive rate—one that was allowed to remain in effect because 
the fact of its existence did not come to the notice of the traffic 
policy man of the carriers until after the irritation on account 
of it had developed into an angry boil. Those who read the com- 
plaints as they are filed believe the drawers of such documents, 
on account of its being practically impossible to obtain repara- 
tion on a finding of undue prejudice, have been avoiding, as 
much as possible, allegations of a violation of the third section 
in the hope that the Commission would be forced to make a 
finding of unreasonableness. If that is so, it is suggested, the 
banana case may be considered notice to such as may have 
avoided specification of the third section as one that was dis- 
regarded, that that avoidance may not in the future be regarded 
as an ever present help in time of trouble. 





Filibusters and Campaign Expenses.—This summer vacation 
should afford Vice-President Dawes time for reading about fili- 
busters, and those who weep on account of campaign expenses 
in Pennsylvania and Illinois to read about such things in old 
Rome, to the end that they may learn that things now are not 
any worse than they were nearly 2,000 years ago. In Plutarch’s 
Lives, chapter on Ceesar, that sometimes tiresome reporter said: 
“Cato . . i perceiving that Cesar had prevailed with a 
great part of the senate to comply with it, he made it his busi- 
ness to gain time, and went on wasting the whole day in speak- 
ing.” In the chapter on Cato, the younger, campaign expenses 
and how to handle the subject brought forth this: ‘The people 
were at that time extremely corrupted by the gifts of those 
who sought offices, and most made a constant trade of selling 
their voices. Cato was eager utterly to root this corruption out 
of the commonwealth; he, therefore, persuaded the senate to 
make an order that those who were chosen into any office, 
though nobody should accuse them, should be obliged to come 
into court and give account upon oath of their proceedings in 
the election. This was extremely obnoxious to those who stood 
for the offices, and yet more to those vast numbers who took 
the bribes. In the meantime, the condidates were in great 
perplexity; for every one dreaded to give money himself, and 
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yet feared lest his competitors should. At length, they agreed 
to lay down one hundred and twenty-five thousand drachmas 
apiece, and then all of them to canvass fairly and honestly, on 
condition that if any one was found to make use of bribery 
he should forfeit the money. Being thus agreed, they chose 
Cato to keep the stakes. "i 


Train Control Installation Work.—The public, from this time 
forward, should be in position to obtain correct impressions as 
to the value, in a humanity sense, of the installation of auto- 
matic train control devices. W. J. Harahan, chairman of the 
general committee on automatic train control of the Association 
of Railway Executives, has announced that 98 per cent of the 
work in connection with the installation of train control devices, 
in compliance with the first order of the Commission, has been 
either actually completed or is under way. On July 1, out of 
7,770 miles of track, he said, train control devices were either 
in actual operation or under construction on 7,503 miles of 
track. Thirty-four roads, he said, had entirely completed the 
work on 5,841 miles of road, except, possibly, the completion of 
installation of apparatus on a few locomotives. About 3,700 
locomotives are covered by the first order. That order affects 
45 roads. The second order affects 38 of the first 45 to the 
extent of requiring installation on a second division. The in- 
stallations, it is believed, will afford a real trial of such devices. 
The purely economic value of the train control device has been 
seriously questioned, even by those who admit that, in a 
humanity sense, there is no gainsaying its value. Installation 
is going to be a heavy drain on the revenues of the carriers. 
The economic query is as to whether the country will be willing 
or able to stand the added cost—that is, will it be able or 
willing to patronize the railroads if there is even a 
small increase in rates to cover the capital cost of the 
hundreds of millions of the present and prospective cost, or 
will it turn more than ever to motor trucks and transporta- 
tion by water? Another query is as to what manner of accidents 
will spring up in connection with the use of automatic devices, 
not heretofore common or known. Usually, every piece of new 
machinery brings with it problems the like of which have been 
practically unknown. Actual railroad operating employes are 
not a unit on the value of the devices.—A. E. H. 


DOCKETING OF RATE PROPOSALS 


In The Traffic World of April 24, 1926, page 1132, will be 
found a report of the action of the National Industrial Traffic 
League on certain rules formulated by the Trunk Line Committee 
as to what rate proposals it was thought necessary to docket. 
A circular just issued to members by the executive secretary 
of the League says that, since the meeting of the League, W. 
H. Chandler, chairman of its committee to cooperate with the 
railroad traffic executives, has received a copy of the following 
letter from R. N. Collyer, eastern chairman, Traffic Executives’ 
Association, to George H. Ingalls, chairman of the carriers’ com- 
mittee on relations with the Traffic League, representing eastern, 
southern, and western territories: 


Pursuant to instructions of eastern traffic executives, Chair- 
man Morris, Van Ummersen, and the undersigned drafted a re- 
sponse along lines approved by our respective associations on the 
conditions respecting rate procedure in Eastern territory as the 
basis for conference with Mr. Chandler’s committee at which the 
questions presented on November 17, so far as they related to 
Eastern territory relations with shippers, could be satisfactorily 
settled. his was the subject of several conferences with Mr. 
Chandler individually. 

Mr. Chandler, in conjunction with other members of his com- 
mittee, placed the Eastern territory response before the spring 
meeting of the League at Detroit, together with advice from 
Secretary Fyfe, of the Western Traffic Executive Committee, as 
to the action of western lines on these questions. Brief reference 
was also made to advice from southern lines, as to whose rate 
procedure there was little criticism at the meeting of November 17. 

The following sentence from Mr. Chandler’s report will indi- 
cate its fair spirit: 

“It could hardly be expected that the machinery involved in 
making rate changes covering an entire country could operate 
without some mistakes being made, but those mistakes have 
been remarkably few, and your committee can only commend the 
efforts of the carriers strictly to comply with the procedure that 
has been outlined, and the willingness of the traffic executives to 
take action in those few cases where action appeared desirable.” 

Mr. Chandler’s committee recommended the acceptance of the 
definition of rate proposals that do not require public docketing 
as submitted by railroads in Eastern Trunk Line territory, except 
upon certain points. This recommendation was approved by the 
League and as to the points of difference we subsequently reached 
an agreement with Mr. Chandler’s committee, and the modifica- 
tions have been approved by our member lines. 

Having discussed the situation with Mr. Chandler, we under- 
stand the foregoing action cleans the slate as far as concerns 
the National Industrial Traffic League Committee to Cooperate 
with Railroad Traffic Executives, and that further action by the 
traffic executives will be unnecessary in this connection. 


LOCOMOTIVE STATISTICS 
Class I railroads during the first six months this year in- 
stalled in service 1,117 locomotives, according to reports just 


filed by the carriers with the car service division of the Ameri- 
can Railway Association, 





rs 
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This was an increase of 190 over the number instaalleq 
during the corresponding period last year and an increase of 
46 over the corresponindg period in 1924. It was, however, a 
decrease of 881 compared with the corresponding period in 1993. 

Locomotives on order on July 1 this year totaled 646, com. 
pared with 279 on the same date last year and 360 on the same 
date in 1924. On July 1, 1923, however, 1,902 locomotives were 
on order. 

During the first six months in 1926, the railroads also placed 
in service 53,582 freight cars, of which number 11,282 were 
installed during the month of June. Of the total number in. 
stalled during the six months’ period, 24,934 were box cars; 
20,859 were coal cars, and 4,942 were refrigerator cars. 

The total number installed from January 1 to June 30 this 
year was a decrease, however, of 29,709 compared with the 
number placed in service during the corresponding period last 
year and a decrease of 17,292 under the number placed in serv. 
ice during the corresponding period in 1924. 

The railroads on July 1 this year had 37,253 freight cars 
on order, an increase of 9,056 over the number on order on 
the same date last year, but a decrease of 23,062 under the num- 
ber on order on July 1, 1924. 

These figures as to freight cars and locomotives include 
new and leased equipment. 


REVENUE FREIGHT LOADING 


Loading of revenue freight for the week ended July 17 
totaled 1,083,626 cars—the eighth week so far this year that 
freight loadings have been in excess of one million cars—ac- 
cording to reports by the carriers with the car service division 
of the American Railway Association. 

This total of 1,083,626 cars marks the greatest number of 
cars loaded with revenue freight during any one week this year, 
exceeding by 2,462 cars the year’s previous record, which was 
that for the week ended on May 29, when a total of 1,081,164 
cars were loaded. 


Revenue freight loading, by districts the week ended July 
17, compared with 1925, was as follows: 


Eastern district: Grain and grain products, 9,271 and 8,510: live 
stock, 2,327 and 2,424; coal, 46,270 and 45,069; coke, 2,525 and 2,219; 
go ig aw ey 5,322; ~. 6,456 and 4,708; merchandise, 

= : an . ; miscellaneous, 104,838 and 100,019; total 
1926, 249,901; 1925, 288,837; 1924, 218,984. _ 

Allegheny district: Grain and grain products, 2,978 and 3,626; live 
stock, 1,958 and 2,133; coal, 47,198 and 44,289; coke, 5,536 and 4,259; 
mage 8 er _— ane ett —— 14,680 and 12,872; merchandise, 

Oe Biaee . an 5 ; miscellaneous, 87,355 and 84,088; total, 
1926, 217,597; 1925, 206,905; 1924, 187,937. 

Pocahontas: Grain and grain products, 200 and 220; live stock, 
183 and 205; coal, 44,646 and 38,543; coke, 567 and 401; forest products, 
1,635 and 1,658; ore, 106 and 103; merchandise, L. C. L., 7,226 and 
mean 5,809 and 4,742; total, 1926, 60,372; 1925, 52,815; 

Southern district: Grain and grain products, 4,818 and 4,053: live 

stock, 1,874 and 1,833; coal, 23,635 and 22,282; coke, 814 and 942; forest 
products, 22,100 and 23,354; ore, 2,016 and 1,320; merchandise, L. C. 
L., 39,234 and 40,275; miscellaneous, 56,812 and 49,374; total, 1926, 
151,303; 1925, 143,433; 1924, 127,273. 
_ Northwestern district: Grain and grain products, 8,134 and 8,462; 
live stock, 8,645 and 6,874; coal, 5,699 and 5,957; coke, 1,422 and 1,028; 
forest products, 15,028 and 14,542; ore, 48,271 and 39,727; merchandise, 
L. C. L., 34,448 and 32,960; miscellaneous, 46,074 and 41,312; total, 
1926, 167,741; 1925, 150,862; 1924, 144,286. 

Central Western District: Grain and grain products, 23,372 and 
13,444; live stock, 9,622 and 10,229; coal, 11,521 and 11,804; coke, 277 
and 251; forest products, 11,540 and 10,691; ore, 3,913 and 3,481; mer- 
chandise, L. C. L., 35,421 and 34,362; miscellaneous, 63,612 and 59,119; 
total, 1926, 159,278; 1925, 148,381; 1924, 145,765. 

Southwestern District: Grain and grain products; 8,365 and 5,588; 
live stock, 2,693 and 3,292; coal, 4,517 and 3,907; coke, 153 and_ 194; 
forest products, 9,807 and 9,619; ore, 463 and 457, merchandise, L. C. 
L., 17,068 and 16,192; miscellaneous, 34,368 and 37,372; total, 1926, 
77,434; 1925, 76,621; 1924, 63,884. 

Total all roads: Grain and grain products, 57,138 and 43,903; live 
stock, 27,302 and 26,990; coal, 183,486 and 171,851; coke, 11,314 and 
9,294; forest products, 69,029 and 68,177; ore, 75,905 and 62,668; mer- 
chandise, L. C. L., 260,584 and 253,945; miscellaneous, 398,868 and 
376,026; total, 1926, 1,083,626; 1925, 1,012,854; 1924, 930,713. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1926 1925 1924 

Five weeks in January ........... 4,432,010 4,456,949 4,294,270 
Four weeks in February.......... 3,676,449 3,623,047 3,631,819 
Four weeks in March............. 3,877,139 3,702,413 3,661,922 
Four weeks in April.............. 3,795,837 3,726,830 3,498,230 
Five weeks in May............... 5,142,879 4,853,379 4,473,729 
Four weeks in June.............. 4,112,150 3,965,872 3,625,182 
Week ended July 3............... 1,072,624 866,199 757,904 
Week ended July 10.............- 900,977 986,893 909,983 
Week ended July 17............... 1,083,626 1,012,854 930,983 
RRR ane See ree 28,093,691 27,194,436 25,784,022 


NORTHWEST BOARD MEETING 
The Northwest Shippers’ Advisory Board held its sixteenth 
formal meeting at Duluth, July 27. W. A. McGonagle, greene 
of the Duluth, Missabe and Northern, and D. F. Lyons, genera 
counsel of the Northern Pacific, were the speakers. 
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COAL TO MISSOURI 


The Commission, by division 1, in No. 16323, Scott County 
Milling Company et al. vs. Butler County Company et al., mim- 
eographed, has found rates on bituminous coal from mines in 
southern Illinois and western Kentucky to destinations in south- 
eastern Missouri and northeastern Arkansas, unreasonable, pre- 
scribed new ones and awarded reparation. The report also cov- 
ers three sub-numbers, Same vs. Big Four et al.; Dexter Ice & 
Fuel Power Company vs. Chicago & Eastern Illinois et al., and 
R. B. Bowman vs. Chicago & Eastern Illinois et al. ‘ 

The destinations covered by the complaint are on the St. 
Louis‘San Francisco, the St. Louis Southwestern and the Mis- 
souri Pacific. The shipments originated at mines in southern 
Illinois and western Kentucky of which the Herrin and Mur- 
physboro groups on the Missouri Pacific, the southern Illinois, 
Belleville and west Kentucky groups on the Illinois Central, and 
the Marion group on the Chicago & Eastern Illinois are repre- 
sentative. They moved at joint rates to Thebes, Ill., thence over 
the Thebes bridge and the rails of the three delivering carriers 
to twenty-three destinations named in the complaints. In dis- 
posing of the complaint the Commission said: 


In L’Anguille River Ry. vs. I. C. R. R. Co., 83 I. C. C. 521, we 
found that the rates on lump coal, in carloads, from mines in west- 
ern Kentucky to Merianna, Ark., an interior point, were not unrea- 
sonable or otherwise unlawful. The complainants therein sought 
the rate to Helena, Ark., a river point, but we found that rates to 
Mississippi Valley territory constituted no proper measure of the 
reasonableness of rates to interior points in Arkansas. Since we 
have a different and more complete record to consider, it does not 
ee that we should reach the same conclusion here. 

We find: : 

(1) That the rates assailed from southern Illinois mines, were, 
are, and for the future will be, unreasonable to the extent that they 
exceeded, exceed, or may exceed. the following amounts per ton of 
2,000 pounds: 

To: Oran, Mo., $1.44; Morley, Vanduser and Tanner, Mo., $1.57; 
Sikeston, Champion, Swinton, Canalou, Charleston, Noxall, Bertrand 
and Brown’s Spur, Mo., $1.63; Dexter and Essex, Mo., $1.75; Lil- 
bourn, Mo., $1:93; Deventer, Fisk, East Prairie, Vator, Anniston and 
Wyatt, Mo., $1.99; Kennett, Mo., $2.05; Piggott, Ark., $2.11. 

(2) That the rates assailed from west Kentucky mines to the 
same destinations were, are, and for the future will be, unreason- 
able to the extent that they exceeded, exceed, or may exceed the 
amounts indicated in the preceding paragraph, plus 25 cents per ton 
of 2,000 pounds. 


PEACH CASE DISMISSED 


The Commission, by division 4, has dismissed No. 17057, 
Gentile Brothers Company vs. Southern et al., mimeographed, 
finding that four carloads of peaches shipped from Harriman, 
Tenn., consigned to Potomac Yards, Va., and New York and 


reconsigned to Pittsburgh, Pa., in July, 1922, were not mis-- 


routed. It found the rate charged over the route of movement 
not unreasonable or otherwise unlawful. The complaint was 
that the rate of $1.15 was unreasonable and unjustly discrim- 
inatory to the extent it exceeded a rate of 76.5 cents. A rea- 
sonable rate for the future and reparation were sought. 


Two cars were originally consigned to New York and two 
were consigned to Potomac Yards. .The four were delivered on 
bills of lading which did not specify either the rate or route. 
The bills of lading covering three of the cars were on forms of 
the Southern while a C. N. O. & T. P. form was used on one 
of the cars shipped to Potomac Yards. The last mentioned does 
not reach Potomac Yards nor form a part of the direct route, 
the Commission said, from Harriman to that point. The dis- 
tance via Potomac Yards to New York is 884 miles, while the 
route of the C. N. O. & T. P. and connecting lines via Cincinnati 
is 1,015 miles. All the cars were routed by the agent at Harri- 
man over the Southern’s line to Potomac Yards, the Pennsyl- 
vania being designated as the carrier beyond on the two cars 
destined to New York. While rolling, the shipments were re- 
consigned to Pittsburgh, the reconsignment being accomplished 
at Potomac Yards, the movement from that point being over 
the Pennsylvania. 

: The Southern’s reconsignment tariff authorizes the recon- 
signing in transit of shipments of fresh fruits and vegetables 
on the basis of the through rate, applicable via the reconsigning 
Point from point of origin to the new destination. Charges 
sit assessed on the basis of the applicable combination of 
th The Commission said that viewed from the standpoint of 

€ original destinations any route to either destination which 
cent be formed in connection with the C. N. O. & T. P. would 
pee circuitous and involve short-hauling the Southern as a sys- 
the embracing the former carrier. The Southern urged that in 
rl circumstances disclosed it was not under instructions or 
& ~ pa to forward any of these shipments over the C. N. O. 

- P. and that it could not be charged with misrouting. 
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Other than the comparison of rates in effect to Pittsburgh 
via Cincinnati the Commission said the complainant introduced 
no evidence tending to show that the rate charged for the 
service performed over the route of movement was unreasonable 
or that over the latter route a rate to Pittsburgh either less 
than the rate assessed or the same in amount as that applicable 
over the shorter line through Cincinnati should be established. 
The fact that a certain rate is in effect between two points over 
one route, says the report, is not of itself proof of the unreason- 
ableness of the higher rate over some other route, especially 
— as in this case, one route is substantially longer than the 
other, 

Commissioner Meyer, dissenting, in part said the agent at 
Harriman was the joint agent of the Southern and the C. & O. 
& T. P. He said the contracts of transportation entered into by 
the shipper through that joint agent were with the Southern as 
to the shipments tendered on the Southern’s bills of lading and 
with the C. N. O. & T. P. as to the shipment tendered on C..N. 
O. & T. P. bill of lading. He said he was of the opinion that 
the shipment tendered on the C. N. O. & T. P. bill of lading was 
misrouted and that as a result thereof the shipment was 
damaged. 


PROPOSED OIL TESTS 


In a report on I. and S. No. 2589, Commodity Specifications 
on Petroleum Products From California to Western and South- 
western States, mimeographed, the Commission, by division 3, 
has found not justified the proposed commodity descriptions and 
specifications for petroleum products, and ordered the suspended 
schedules canceled, but without prejudice to the filing of new 
schedules in conformity with the views expressed in the report. 

In the schedules filed, to have become effective January 27 
and February 1, last, lines serving the oil fields of California 
proposed to have rates apply on petroleum products in accord- 
ance with commodity descriptions and specifications based on 
the flash point test, and gravity. The Commission said that if 
the carriers were to prescribe specifications in their tariffs for 
petroleum products the distillation test, mentioned in all specifi- 
cations of the United States Government in its buying of petro- 
leum products, should be included because it was the most sig- 
nificant. If the carriers elect, the Commission’s report in this 
case will permit them to base their rates on commodity descrip- 
tions of petroleum products, which will involve the use of more 
or less intricate, technical instruments. 

In the proposed schedules the respondents set forth changes 
in commodity descriptions of various petroleum products applic- 
able from points in California to destinations in several western 
and southwestern states. Upon protest of the Rio Grande Oil 
Company, Julian Petroleum Company and Independent Petroleum 
Marketersa Association, operation of the schedules was sus- 
pended. After the filing of the protest the Union Oil Company 
of California, the Shell Company of California, and the Pan 
American Petroleum Company, members of the Independent 
Petroleum Marketersa Association, the Commission said, with- 
drew their opposition to the proposed changes. 

The suspended schedules contained descriptions of crude 
oil, fuel oil, gas oil, and “Engine (Naphtha) Distillate.” The 
description of the last mentioned commodity around which most 
of the controversy turned said that it was “A petroleum crude 
oil product, produced by distillation, flash point, determined by 
Tagliahue’s Open Cup Tester, lower than 80 degrees Fahren- 
heit (will not apply on Petroleum Refined Oil (illuminating or 
burning), Gasoline, Benzine or Naphtha).” 

At the hearing the railroads suggested amendments to the 
proposed descriptions applicable on gas oil and distillate to 
make them read as follows: 


Petroleum Gas Oil, viz.: A petroleum crude oil product, not other- 
wise indexed by name, from which volatile fractions have been re- 
moved, produced by distillation, gravity over 31, to and_ including 
36, A. P. I. (American Petroleum Institute), flash point, determined 
by Tagliabue’s Open Cup Tester, 135 degrees F. or higher. Shipper 
must certify on bill of lading that flash point is 135 degree F. or 
higher. 

7 Engine (Naphtha) Distillate and/or Distillate, Untreated, viz.: 
Refinery tops, for further refining. A petroleum crude oil product, pro- 
duced by distillation, flash point, determined by Tagliabue’s Open Cup 
Tester, lower than °80 F. (will not apply on petroleum refined oil 
(illuminating or burning), gasoline, benzine or naphtha). 


The present descriptions on these commodities are generally, 
“Petroleum Fuel Oil,” “Petroleum Gas Oil” and “Engine (naph- 
tha) Distillate,” without definite specifications as to the com- 
modity covered by each description. The rates from Los An- 
geles to Phoenix, Ariz., are 39.5 cents on road oil, and 98.5 cents 
on “Oils,” petroleum or petroleum products,” including com- 
pounded oils or greases having a petroleum base (except engine 
(Naphtha) distillate, petroleum crude oil, petroleum road oil 
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*** petroleum fuel oil, viz., residum * * *) as specified under the 
heading “Petroleum or Petroleum Products,” in current Western 
Classification. 

No rate changes, the Commission said, were proposed. The 
railroads said their purpose was merely to clarify the tariffs and 
to restrict the application of the rates to commodities for which 
they were established. The protestants said they had no objec- 
tion to the commodity description for petroleum crude oil and 
that they were principally concerned with the proposed changes 
in so far that they might result in increased charges on “refinery 
tops” from Los Angeles and points taking the same rates to 
Phoenix. The Commission said that refinery tops were a semi- 
refined product obtained from crude by the first distillation. 
They usually moved, it said, from topping plants in or adjacent 
to the oil fields to refineries for further refining. They contain 
gasoline, engine distillate, kerosene and a small quantity of gas 
oil, which, the Commission says, are extracted in the order 
named at the refinery. 

The report discusses attempts at definition of the various 
products to be found in cases in its report and then says: 


The proposed descriptions of gas oil and “engine (naphtha) dis- 
tillate and/or distillate untreated’ contain specifications as to flash 
point and provide for determination of the flash point by Tagliabue’s 
open-cup tester. But no directions are given as to the procedure 
to be followed in determining the flash point by that tester. Uniform 
results can not be obtained in flash-point tests, even where prescribed 
apparatus is used, unless a standard procedure is followed. Technical 
Paper 323-A of the Bureau of Mines, United States Department of tne 
Interior, entitled United States Government Specifications for Lubri- 
cants and Liquid Fuels and Methods for Testing (1924) explains the 
method for the determination of flash point by various tests. In 
each instance the apparatus is minutely described and the procedure 
set out in detail. Varying and unreliable results will be obtained it 
there is substantial departure from the prescribed procedure. It fol- 
lows, therefore, that the mere prescription of a particular type of 
tester is not sufficient. It is necessary to prescribe also just how 
and under what conditions the test is to be conducted. 

The proposed descriptions for fuel oil and gas oil contain speci- 
fications as to gravity but do not indicate that those gravities are 
to be determined at any particular temperature. Inasmuch as pe- 
troleum oils have different gravities at different temperatures, any 
specification in the tariff as to gravity should make it clear that the 
gravity is to be determined at a certain temperature, which should 
be stated. 

The test.most generally used for volatile oils is the distillation 
test. All specifications of the United States Government for gaso- 
line prescribed among other, the distillation test, undoubtedly one 
of the essential tests which distinguishes gasoline, kerosene, engine 
distillate, gas oil and tops. If the carriers are to prescribe specifica- 
tions in their tariffs for petroleum products this test should be in- 
cluded because it is the most significant. No doubt the Bureau of 
Mines would be willing to assist respondents in working out a speci- 
fication for this test. The distillation test may be slightly more diffi- 
cult to perform than some flash-point tests but the latter will not 
distinguish gasoline from refinery tops because it indicates merely 
the presence of the most highly volatile material in the commodity 
and not the percentage of volatile content. The distillation test, if 
prescribed, should also be set out in such a manner as to indicate 
clearly the apparatus to be used and the procedure to be followed. 

e find that the proposed schedules have not been justified. An 
order will be entered requiring their cancellation and discontinuing 
this proceeding without prejudice to the filing of new schedules with 
the same end in view but designed to reflect the criticisms and sug- 
gestions here made. 


ST. LOUIS TRANSFER CASE 


The Commission, in 16697, Chicago, Rock Island and Pacific 
et al. vs. Baltimore and Ohio et al (mimeographed), has found 
the practice which requires the west side lines to bear the ex- 
pense of transferring across the Mississippi from East St. Louis 
to St. Louis, westbound freight moving under combinations the 
same on East St. Louis as on St. Louis, to be unreasonable. 
It has made no finding in respect of divisions of joint rates on 
westbound traffic, but has commended careful study of that sub- 
ject to the carriers. It has found that the just and reasonable 
practice with respect to traffic moving on combinations, as here- 
tofore mentioned, will be for the east side lines to bear or 
absorb all such transfer charges. The change is to be made 
‘ not later than October 12. 

The report on No. 16697, written by Commissioner Campbell, 
said the ultimate question was whether the east-side or the 
west-side lines should bear the expense incident to the transfer, 
across the Mississippi, from East St. Louis to St. Louis, of 
practically all carload and less-than-carload through freight 
originating east of the St. Louis-East St. Louis district and 
destined west thereof. The work is done by the St. Louis Ter- 
minal Association in which the east-side lines hold a controlling 
interest, the west-side lines bearing the expense, because, as 
the east-side lines assert, the Chicago & Alton crosses the Mis- 
sissippi and uses East St. Louis as an interchange point, and 
the west-side lines either had to meet that competition or allow 
the Alton to take a large part of the competitive traffic. 

The Alton extended its rails across the Mississippi in 1877. 
In 1908 the east-side lines began treating St. Louis as on their 
rails, in the publication of the tariffs, the rates, generally speak- 
ing, being made the same to both St. Louis and East St. Louis. 
In speaking of the. facts and contentions that constitute the 
foundation of the case, Commissioner Campbell said: 





For years past the west-side lines have borne the Association’ 
transfer charges on practically all eastbound and westbound Gueen 
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traffic. They are willing to continue the present practice with 
to all eastbound traffic, but contend that the aah lines Pe 
bear the charges on all the westbound traffic under consideration, 
Based on a test period of 28 months from February 5, 1923, to May 3 
1925, on westbound traffic and of 17 months from January 1, 1924 to 
May 31, 1925, on eastbound traffic, the carload movement between ‘th 
four complainants and the east-side lines at St. Louis and East st 
Louis was divided, on the average per month, 29 per cent westbound 
and 71 per cent eastbound. On that basis the transfer charges of th 
yo = oye = —<t cay th months embraced within both 
se periods woul ave divided $1,746,016.55 on eastbo 
and $713,161.69 on westbound traffic. . s mnt 
In substance, the allegations of the complaint are that the east, 
side lines’ practice of requiring the west-side lines to assume the 
burden and expense of delivering through westbound traffic to them 
at St. Louis, while at the same time being relieved by the west-sig 
lines of the similar burden and expense on eastbound traffic, is un- 
just, unreasonable, unjustly discriminatory, unduly preferential and 
prejudicial, unlawful, and illegal. There is a further allegation that 
the east-side lines refuse to provide reasonable facilities for the 
operation of through routes and to make reasonable rules and regula. 
tions with respect to the operation of such routes, but no change in 
the present method of handling the traffie is sought. This allegation 
is included only to provide a basis for a certain contention, herein. 
after dealt with, which bears upon the propriety of the practice 
mentioned. All that the west-side lines seek in this case is to be 
relieved of paying the transfer expense on, westbound traffic. In the 
final analysis their prayer is that we condemn the present practice 
‘an woe foie Cae B. . proper age ge award reparation for 
~ riod prior to February 5, 4 rhi 
Souaslaiat wa akon y 1925, the date on which the 
Defendants take the position that the word “practice” 


as 
the act relates only to matters between shippers and carrie beep 


rs and not 


to questions affecting the handling of traffic between carriers. We — 


do not agree with this contention. The word “practice’’ as u 
paragraphs (6) and (11) of section 1 and paragraph (1) of moor. 
15 of the act seems to us clearly to comprehend within its meaning 
the subject matter here presented. Paragraph (6) of section 1 makes 
it the duty of all common carriers subject to our jurisdiction to 
establish observe, and enforce just and reasonable practices affect- 
ing all matters relating to or connected with, the receiving, handling, 
transporting, and delivering of property subject to the provisions of 
the act, and every unjust and unreasonable practice is prohibited 
and declared to be unlawful. Paragraph (11) of section 1 makes it 
the duty of every carrier by railroad subject to the act to establish 
observe, and enforce just and reasonable practices with respect to 
car service, and every unjust'and unreasonable practice with respect 
to car service is prohibited and declared to be unlawful. The term 
car service 1 is defined in paragraph (10) of the same section as in- 
cluding the “use, control, supply, movement, distribution, exchange 
interchange, and return of - cars . . . used in the trans- 
portation of property.” Paragraph (1) of section 15 confers upon us 
her Mg ted 4 ———— binned the Poregoins provisions of the law 
or are being viola and to pr i 
or will be just, fair, and reasonable. . . sia ne Brocton 


The east-side lines regard this case solely as one lati 
division of joint rates and contend that the relief sanaiaiet Se tee tale 
of a change in practice is not the proper remedy for the complainants’ 
alleged prievance. The principal east-side lines make this point in 
their answers to the complaint. The west-side lines contend that 
the east-side lines by this averment have joined issue on the 
propriety: of the existing divisions and are estopped from saying that 
divisions are not in issue. It is sufficient to say that the west-side 
lines stated early in the hearing that they desired to submit the case 
on the issues presented by them and the propriety of the divisions was 
not made the subject of inquiry and investigation. 


The question presented is whether it is a ‘reaso ti 
the east-side lines to deliver the traffic to the weet ween in aa 
a way as to compel the west-side lines to pay the transfer charge 
from East St. Louis to St. Louis. As explained, the combination rates 
to and from St. Louis and East St. Louis overlap. The placing of 
those two points in one group with respect to rates to and from 
points east was the result of pressure from St. Louis interests. In 
establishing this parity in 1908, the east-side lines reduced the rates to 
and from St. Louis and increased those to and from East St. Louis 
but the increases were far from sufficient to compensate for the re- 
ductiens. Later however, in establishing the rates authorized in 
C. F. A. Class Scale Case 45 L. C. CG. 254, the distances between 
central territory points and St. Louis were used to determine the 
rates to East St. Louis. As previously explained, the grouping of 
these two points with respect to traffic to and from points west and 
the west-side lines’ practice of bearing the transfer expense was 


i about in 1877 by the construction of the Alton into East St. 


In closing the case, Mr. Campbell said: 


Defendants’ practice is contrary to the 
3 generally accepted prac- 
jes throughout the country. The usual practice among om carriers 
. 0 divide the switching expenses when the services of an intermedi- 
: . carrier are utilized in effecting interchange, the switching charge 
me absorbed by the carrier that delivers the traffic to its connec- 
beer There is a generally recognized obligation on part of all car- 
oS on phrough traffic to make delivery on the rails of their connec- 
ment aes er direct or by bearing the charges of the intermediate 
ph rs ng line, and this is the general practice of railroads through- 
: ans + geet os We believe this to be a just, fair and reasonable 
_— ce for general application, and one which should be followed by 
e carriers serving the St. Louis-East St. Louis district. We are not 
unmindful of the fact that such a practice, if applied at St. Louis and 
a St. Louis, can not bring about exact reciprocity because the 
volume of the through traffic is considerably greater eastbound than 
westbound, but complainants are not asking for exact reciprocity; 
moreover, we believe that adoption of this practice at interchange 
points generally would distribute the costs of interchange switching 
ne the respective carriers as a whole in a fair and equitable 
We find that for the future the practice of the east side lines in 
requiring the west side lines to bear the transfer charges of the ass0- 
ciation on westbound freight traffic moving through St. Louis and 
East St. Louis on combination rates which are the same on St. Louis 
as on Hast St. Louis will be unjust and unreasonable, and that the 
just and reasonable practice with respect to such traffic will be for 
the east side lines to bear or absorb all such transfer charges. 
With respect to westbound traffic moving on joint rates, we are 
not convinced that the reception for a number of years by the west 
side lines of divisions of such joint rates in which the transfer charge 
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as included does not constitute an acquiescence by the west side 

nel in such divisions which is tantamount to an agreement on their 
= to pay the transfer charge on such traffic. As to traffic moving 
der joint rates, therefore, we are not prepared at this time_to 

ee a definite finding upon the issues and record before us. We 
Mammend to the interested carriers, however, a careful study of the 
divisions of joint rates on westbound traffic, with a view to readjust- 
oat thereof if and where necessary to conform to the just and rea- 
able practice in respect of interchange switching hereinabove ap- 
moved for general application. If this is not done within a reason- 
able time complainants are at liberty to again bring this matter to 

ion. 

sia ges not upon this record determine the extent of the damage 
hich complainants may have suffered under the practice herein 

saad unlawful. It is apparent that had the practice herein pre- 
ribed been in effect some of the traffic delivered to complainants 
would have been delivered to the Alton and other carriers serving 
western territory having their own rails into East St. Louis. The 
ard is far from definite enough to permit a determination of the 
emount of the damage which any of complainants may have suffered. 
Accordingly, there is no need for a findin~ as to the past, and repa- 
ration is denied. aes ' s 
onclusions herein will be understood not to prejudice in any 

ay the “andings which may be reached in No. 14534, Rates, Regula- 
tions and Practices of Peoria & Pekin Union Railway Company at 
Peoria, Ill, and Nearby Points, and consolidated cases, now pending. 


Chairman Eastman, in a dissent in which he was joined 
by Commissioners Hall and Woodlock, said he was not per- 
suaded that the conditions about which the west-side lines 
made complaint was a practice within the meaning of the law, 
but assuming the contrary of his thought that it might not be, 
he said the majority assumed that the practice was one on the 
part of the east-side lines only. He said he could find no solid 
foundation for that theory. He pointed out that the west-side 
lines allowed the tariffs of the east-side lines, providing that 
where the combinations on East St. Louis and St. Louis were 
the same, the East St. Louis combinations should control, to 
prevail. Why, he asked. Apparently, said he, because they 
feared the competition of the Chicago & Alton, which received 
traffic from the. east-side lines, as a matter of necessity, at East 
St. Louis. In conclusion he asked that even if there were here 
a practice, what evidence was there that it was unreasonable. 
The mere fact that reciprocal deliveries were quite common 
throughout the country, he said, did not prove it to be unrea- 
sonable. Yet, he said, that was practically the only evidence 
presented. : 


CREAM INCREASES FORBIDDEN 


With Commissioner Hall dissenting, the Commission, by di- 
vision 3, in I. and S. No. 2646, milk and cream between points 
in the northwest (mimeographed), has found not justified pro- 
posed increased rates on cream, and on milk, cream and butter- 
milk, transported by the railroads on passenger trains from and 
to points in territory within Montana, North Dakota, Minnesota 
and other northwestern states, ordered the schedules canceled 
and discontinued the proceedings. The report was written by 
Commissioner Cox. 


Traffic involved was chiefly sour cream, moving to cream- 
eries in 10-gallon cans, can and cream weighing about 100 
pounds. Since 1921 the respondents, Great Northern, Northern 
Pacific and Soo Line have been handling the business in their 
baggage car service instead of allowing it to be carried, as 
theretofore, by either their own express subsidiaries or the 
American Railway Express Company. The tariffs were pro- 
tested, largely, by creamery companies. 

Commissioner Hall contented himself with saying he con- 
sidered the proposed rates had been justified by facts and for 
reasons sufficiently set forth in the majority report, one of which 
was that the present rates were about 10 per cent less than 
those in central territory, which are based on the scale pre- 
scribed in C. F. A. Milk and Cream Rates, 46 I. C. C. 601. In 
part, the Commission said: 


_ The principal rates are those applying on cream only, between 
yomats in North Dakota and points in adjoining states, particularly 
finnesota. _ Except as modified by the general percentage increases 
and reductions the present rates are substantially those prescribed 
about 15 years ago in Cobb vs. N. P. Ry. Co., 20 I . i.  2BGs ae 
reasonable for interstate application by the above named respond- 
re or their subsidiary express companies between points within 
a miles of St. Paul, Minn. The rates prescribed in that case were 
CR me as those previously fixed in Beatrice Creamery Co. vs. I. 
be R. Co., 15 I. C. C. 109, for interstate application in the territory 
nest of Colorado common points and west of Detroit and Port 
=e Mich.,” which did not include the territory, or, as a rule, 

e gatriers later involved in the Cobb case. 
maxi €spondents regard the present rates as less than reasonable 
jin on also as productive of discrimination because of the fact 
be gg Cobb scale applies interstate quite generally in the terri- 
kot, n question, while a lower scale applies intrastate in North Da- 
ie | and a higher scale intrastate in Minnesota. The increased rates 
inteo osed primarily as a revenue measure and secondarily in the 
exist of uniformity and to remove any discriminations that may 
pone etween intrastate and interstate traffic. In the view of the 
— the scale in which the proposed rates are named has a 

PA orderly rate of progression than the Beatrice scale. 
of 26 10-gallon cans the Minnesota scale is based on an allowance 
i pad scents per can as a terminal charge, with a line-haul charge-of 
and f S per can for each five miles up to and including 200 miles, 
a an each ten miles beyond, recognizing an alleged lower cost 
«tele long-haul than on short-haul traffic. Rates on smaller 
Sete are related to those on 10-gallon cans according to the per- 
; 8e relationships prescribed in the Beatrice case. 
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Respondents contend that conditions are different from what they 
were when the Cobb case was decided. The northwestern carriers 
are in less satisfactory financial condition than they were then. Al- 
though the traffic has doubled in volume in the last 5 years, its 
growth has required additional equipment on several trains, has 
necessitated the running of additional trains and has prevented the 
discontinuance ef many others, particularly on branch lines. Due to 
private automobiles and to motor bus competition the trains are not 
as well filled with passengers as they used to be. The cream traffic 
is not the incidental business it was a few years ago. On account 
of the decline in passenger business a greater proportion of the cost 
of operating passenger trains should perhaps be charged to the 
cream traffic than formerly. Most of the cream originates on branch 
lines, where passenger traffic is lightest and where transfer of the 
cream to main line trains is generally necessary, which was not the 
case to the same extent 15 years ago. Motor trucks are taking most 
= —— — main-line cream traffic that the rail lines formerly 

andled. 

The present rates are about 10 per cent below those in central 
territory, which are based on the scale prescribed in C. F. A. Terri- 
tory Milk and Cream Rates, 46 I. C. C. 601. The average haul in cen- 
tral territory was found to be considerably less than 50 miles. 

Protestants. contend that the Minnesota scale is too high for 
the longer distances and that it is therefore unduly prejudicial to 
the long-haul traffic. They say that the establishment of the pro- 
posed rates would discourage the already diminishing long-haul traf- 
fic, which respondents admit is the more profitable, and drive the 
creameries to draw their supplies from the short-haul points, where 
the traffic would move largely by the motor truck. They say fur- 
ther that a scale made particularly for one state should not be 
taken as a general interstate standard for several states. The in- 
trastate cream traffic in Mennesota is chiefly main-line short-haul 
traffic. The trucks take most of the business, particularly where 
the distances are not over 50 miles. Compared to the interstate 
traffic the intrastate rail traffic is light in volume. 

The Chicago, Milwaukee & St. Paul still uses the Cobb scale in 
this part of the country as does also the American Railway Express 
on the lines of carriers other than respondents. The Chicago, Mil- 
waukee & St. Paul voluntarily maintains much lower rates between 
Montana and North Dakota points than do respondents in the terri- 
tory involved. 


ORDERS STONE ADJUSTMENT 


The Commission by division 1, in No. 16108, Consolidated 
Cut Stone Company et al. vs. Atchison, Topeka & Santa Fe et 
al., mimeographed, has found rates on designated kinds of stone 
from Bedford, Bloomington & Clear Creek, Ind., to Tulsa, Okla., 
unreasonable, prescribed a new basis and awarded reparation. 

It found rates on designated kinds of stone from Carthage 
and Phoenix, Mo., and Silverdale, Kan., to Tulsa not unreason- 
able or unduly prejudicial, but ordered the removal of a viola- 
tion of the fourth section. 


It found rates on dressed stone from Tulsa to Kansas, Ar- 
kansas, western Louisiana and Texas not unreasonable or other- 
wise unlawful. It said the refusal of the carriers to grant transit 
services at Tulsa on stone coming into that point, there dressed 
and the dressed stone sent to destinations beyond, not unlawful. 
The report also covers No. 16478, Same vs. Same, and No. 16539, 
Same vs, Same. 

The complainants allege the rates on rough stone and stone 
sawed on four sides or less, shipped in the two years prior to 
July 1, 1924, from the Indiana, Missouri and Kansas points men- 
tioned, to Tulsa, were unreasonable, unjustly discriminatory 
against them, and unduly preferential of their competitors at 
Bedford and other points, and in violation of section 4, in that 
the rate from Silverdale to Tulsa was less than the rate to Mus- 
kogee, Okla. The complaints covered different geographical sit- 
uations. In addition to new rates they asked for the establish- 
ment of dressing in transit at Tulsa, and an award of reparation. 
The Bedford Stone Club, representing Bedford interests, inter- 
vened and sought to have the complaints dismissed. The com- 
plainants sought, on dressed stone, the same rates as were pre- 
scribed on face brick, in the Memphis Southwestern Investiga- 
tion, 77 I. C. C. 473. 


The carriers admitted a violation in rates on stone from 
Silverdale, Kan. The Commission said that it should be imme- 
diately removed. 

The Commission said a transit service would doubtless be 
an advantage to complainants, but that transit on stone was not 
a general practice and was not granted by the defendants. The 
Commission said that three instances of carriers in Texas, grant- 
ing transit on stone were referred to, but that no movement had 
been shown, and that it was indicated the privilege had been in 
for a long period without being used. The Commission said, it 
was indicated, that cancellations would be made. These transit 
services, the report said, were primarily to move a Texas stone 
which was suitable for use in Texas climate, and had not been 
shown to have resulted in unjust discrimination against the 
complainants. The defendants, according to the report, were 
unwilling to put in transit. No transit services, the Commission 
said, were in effect at present on Bedford stone anywhere in the 
United States. 

“It is not our policy,” said the Commission, “to require car- 
riers to extend transit service to new points or to additional 
commodities, except to remove violations of the interstate com- 
merce act.” 

As to the rates, the Commission found those from Bedford, 
Bloomington and Clear Creek to Tulsa were, are, and for the 
future will be, unreasonable to the extent they exceeded, exceed 
or might exceed 37.5 centts on dressed stone and 35.5 cents on 
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rough stone, including stone sawed on four sides or less, and 
awarded reparation to that basis. 


OKLAHOMA SUGAR REVISION 


The revision of rates on sugar from points in Louisiana, 
Texas, Kansas, Colorado, Nebraska, Idaho and Utah to destina- 
tions in Oklahoma, prescribed in No. 14781, Oklahoma Traffic 
Association et al. vs. Alabama Great Southern .et ‘al., mimeo- 
grpahed, (see Traffic World, July 24), also disposed of three 
sub-numbers thereunder: Oklahoma Traffic Association et al. 
vs. Alabama Great Southern et al.; Hale-Halsell Company vs. 
Alabama Great Southern et al; Merchants and Manufacturers 
Traffic Bureau et al. vs. Same, and parts of fourth section appli- 
cation No. 1766, filed by Emerson; No. 959 and 2311, filed by 
Poteet; and Nos. 462, 582, 677 and 1618, filed by Leland. The 


rerort, written by Commissioner McManamy, was made by di- 
vision 1. 


The complaints, as amended, alleged the rates on sugar from 
New Orleans and points in Louisiana taking the same rate or 
rates basing thereon, from Sugarland, Tex., and from various pro- 
ducing points in the other states mentioned, to seventy-eight 
named destinations in Oklahoma, were and are unreasonable 
and in violation of the long-and-short-haul part of the fourth sec- 
tion. The Commission was asked to prescribe reasonable rates 
for the future and to award reparation. 

By various intervening petitions, the Commission said, sim- 
ilar allegations were made and similar relief asked by a number 
of other parties. The Texas Sugar Refining Co., the report said, 
intervened, subsequent to the hearing, and asked for similar 
relief in respect of rates from Texas City, Tex. That company 
recently established a refinery at Texas City with rates the 
same as from Sugarland. 


Rates asked by the complainant from all points or origin 
were based on the scale on sugar prescribed in Memphis-South- 
western Investigation, 77 I. C. C. 478, with 20 miles added to the 
actual distances for the river crossing. For distances greater 
than 800 miles the complainants extended that scale on the basis 
of 1 cent for each 25 miles up to 1,000 miles and 1 cent for each 
50 miles in excess thereof, the rates from the Pacific coast 


points to be observed as maxima from all western producing 
points. 


Commissioner McManamy divided the case into two parts, the 
first involving rates from Louisiana and Texas to the Oklahoma 
destinations and rates from western points. Under each sub- 
head he discussed cases in which the Commission had dealt 
with rates embraced within the geographical limits of his sub- 
divisions in this case, the Texas and Louisiana part of the case 
pertaining to cane sugar and rates from western points having 


to do largely, if not wholly, with beet sugar. The findings are 
as follows: 


We find that the rates from New Orleans, La. and points in 
Louisiana taking the same rates, and from Sugarland and Texas 
City, Tex., to points in Oklahoma are, and for the future will be, 
unreasonable to the extent that they exceed the distance scale of 
rates set for in the appendix hereto, subject to a minimum car- 
load weight of 60,000 pounds, provided that actual weight will 
apply when car is loaded to full visible capacity. In Mileage for 
Mississippi Crossings, 93 I. C. C. 462, we prescribed reasonable 
ferry tolls for the river transfer service at Mississippi River 
crossingss between Vicksburg and New Orleans in connection with 
distance class rates. We further stated that in connection 
with distance commodity rates the ferry tolls should be approxi- 
mately the same as the toll on the class to which the rate on 
the commodity more nearly corresponds. We find that in con- 
structing rates from points in Louisiana east of the Mississippi 
River to Oklahoma a ferry toll for the river transfer service not 
exceeding 2.5 cents per 100 pounds may be added to the rates 
based upon the distances to and from the river under the scale 
herein prescribed. 

In computing distances under the scale set forth in the 
appendix, the shortest possible routes by existing connections 
for interchange of carload traffic should be used, but such routes 
need not embrace more than the lines or parts of lines of three 
line-haul carriers for distances not exceeding 500 miles; nor more 
than four line-haul carriers for distances over 500 miles, but not 
over 800 miles, and not more than five line-haul carriers for dis- 
tances exceeding 800 miles. Lines under common ownership or 
control should be considered as a single line. Where the same 
line is used twice, it may be counted as a separate line each time. 

We further find that the rates assailed from points in Kansas, 
Colorado, Nebraska, Idaho, and Utah to Oklahoma destinations 
named in the complaints are, and for the future will be, unreason- 
able to the extent that they are in excess of 7.5 cents per 100 
posers less than the present rates. An appropriate order will be 
entered. : 

The record indicates that a readjustment of a general character 
will be necessary to bring the rates to numerous points in states 
adjoining Oklahoma in harmony with the rates prescribed herein. 
Taking this into consideration, together with the unduly low 
minimum that has prevailed in the past from Louisiana and 
Texas to Oklahoma and the denial of fourth-section relief as 
hereinafter indicated, we are of the opinion that reparation 
should be denied and we so find. 

Portions of the fourth section applications hereinbefore men- 
tioned by which carriers parties thereto asked for authority to 
continue to maintain rates on sugar, in carloads, from New 
Orleans and other points in Louisiana taking the same or related 
rates, from Sugarland and from points in western states here 
considered to points in Oklahoma, without observing the pro- 
visions of section 4 of the act, were heard in this proceeding. 
The carriers presented no justification of the fourth-section de- 
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partures existing. They asked that disposition of these applica. 

tions be deferred pending the outcome of various pending Cases 

The applications will be denied to the extent that ey are 
involved herein, without prejudice to the filing of new applications 
for relief in connection with the rates prescribed herein. 

An appropriate fourth-section order, No. 9344, was entered, 


The appendix referred to in this report is as follows: 


Rates on Sugar in Cents per 100 Pounds. 








Single Line, Joint Line 
Distance— Cents Cents ' 
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GRAIN PROPORTIONALS UNJUSTIFIED 


The Commission, by division 2, in I. and S. No. 2632, Grain 
and Grain Products, Kansas and Missouri, to Gulf Ports, as 
found proposed reduced proportional rates on grain and grain 
products from Kansas City to Beaumont, Port Arthur and New 
Orleans and points taking New Orleans rates for export, not 
justified. It has ordered the suspended schedules cancelled and 
discontinued the proceeding. 

The Kansas City Southern, in connection with the Texar- 
kana & Fort Smith, Texas & Pacific, and Louisiana Railway & 
Navigation Company, proposed to reduce the proportional rates 
to the points mentioned but not to Galveston, Houston, Texas 
City or Orange, Tex., for the reason that the lines serving those 
ports declined to concur in the proposed reductions. The re- 
spondent, Kansas City Southern, was willing, it said, to carry 
the same basis of rates to those ports, as to Port Arthur and 
New Orleans when its connections concurred in the maintenance 
of such rates. 

Suspension of the proposed rates was brought about by pro- 
test of railroads other than the Kansas City Southern operating 
from Kansas City to the gulf ports, of the Mississippi-Warrior 
service and of various grain shipping interests of St. Louis, 
Wichita and elsewhere. The Kansas City Board of Trade sup- 
ported the Kansas City Southern in its proposal while the 
Omaha Grain Exchange, St. Joseph Grain Exchange, and boards 
of trade of Sioux City and Atchison favored the proposed reduc- 
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tions provided that similar ones were made from those points to 
ve the present differentials over Kansas City. 
preser 

Respondent does not reach the grain fields of Kansas, Ne- 
praska or Colorado and no joint rates from those fields are in 
effect in connection with its lines at Kansas City except from 

ints on the Union Pacific, St. Joseph and Grand Island, and 
the Burlington, the rails of which do not extend to the gulf 
ports. The Rack Island, Missouri Pacific and the Santa Fe serve 
the grain fields of the states mentioned and maintain rates to 
the gulf ports for export. On considerable of this grain, espe- 
cially from points on the Rock Island and Missouri Pacific, 
transit arrangements are in effect at Kansas City under the 
through rates from producing points to the gulf. 

The Kansas City Southern, in an endeavor to attract export 
grain to its line at Kansas City, for several years has maintained 
so-called open proportional export rates, from Kansas City to 
Port Arthur, New Orleans and other points. It has also main- 
tained variable proportional rates from Kansas City to the gulf 
ports applicable from points on the Rock Island and the Mis- 
souri Pacific, which rates are substantially the equivalent of 
the transit balances from Kansas City to the gulf over the Rock 
Island or the Missouri Pacific dependent upon the point of pro- 
duction. 

Respondent presented its case on the theory that the so- 
called open proportional rate on wheat, to which commodity the 
testimony was ‘principally confirmed, from Kansas City to gulf 
ports, would be reduced under the proposed schedules from 30.5 
cents to. 27.5 cents. The Commission said the oldest so-called 
open proportional rate now in effect on wheat originating at 
points in Kansas, Nebraska and Colorado, from Kansas City to 
gulf ports in connection with the Kansas City Southern was a 
rate 30.5 cents, applicable on such traffic as had its origin on 
the St. Louis-San Francisco, Missouri-Kansas-Texas, St. Joseph 
& Grand Island, Union Pacific, and the Burlington. The sched- 
ules under suspension, the Commission said, proposed to cancel 
those rates on grain from points on the lines of the three car- 
riers last mentioned. They were cancelled, it said, on July 10 
on grain from points on the Santa Fe. 
eighteen origins were proposed as to rates from points on the 
Frisco and the Missouri-Kansas-Texas. The principal issue, 
therefore, the report said, related to the reductions in the vari- 
able proportionals, which depended upon the points of origin, 
from Kansas City to gulf ports. ; ; 

Approval of the schedules, said the Commission, inevitably 
would lead to the disruption of the grain rate structure, have 
marked effects upon distribution and marketing and of necessity 
would impair the revenues of the carriers and their ability to 
render satisfactory service. In disposing of the case, the Com- 
mission said: 

A carrier may properly initiate rates to meet competitive con- 
ditions so long as such rates are lawful. While the rates here pro- 
posed do not seem to be violative of either sections 1 or 3 of the 
act applying the usual standards, we must of necessity consider 
the probable consequences of our action. The record before us is 
narrow. The proceeding was submitted to us without oral argument, 
and, because of its nature, must by law be disposed of expeditiously. 
Approval of the schedules before us will inevitably lead to a dis- 
ruption of the grain rate structure, have marked effects upon dis- 
tribution and marketing, the extent of which we can not adequately 
foresee, and must of necessity impair the revenues of the carriers and 
their ability to render satisfactory service. In Trunk-Line and Ex- 
Lake Iron Ore Rates, 69 I. C. C. 589, 611, we said: 

“In our judgment our authority under Section 15-A, in the exer- 
cise of our power to prescribe just and reasonable rates to ‘initiate, 
modify, establish or adjust’ rates is not a mere transitory authority 
to establish in the first instance a general rate structure calculated 
to produce a fair return, but is a continuing authority to see that 
such a rate structure shall not be undermined and its purpose 
thwarted by new rates, either increases or reductions, proposed by 
particular carriers for the purpose of augmenting the traffic on cer- 
tain lines, or on certain descriptions of traffic, or for the immediate 
and special benefit of particular persons, companies, firms, corpora- 
tions, localities, or particular descriptions of traffic, in disregard of 
the more general and seemingly inevitable consequences of such rates 
newly proposed. To upset or seriously to menace a general struc- 


ture lawfully established suffices ‘to make proposed rates calculated 
to effect such disruption unreasonable and unlawful.” 

The same considerations apply here. The reductions are pro- 
posed by the respondent solely to augment the traffic on its line 
and with knowledge of consequences that might follow from its 
action, but in disregard of the probable results thereof. 

We find that the suspended schedules have not been justified. 
An order will be entered requiring their cancellation and discon- 
tinuing this proceeding. 


Commissioner Campbell, dissenting, said the only ground 
upon which the majority found the proposed schedules not justi- 
fied was that they would lead to disruption of the grain-rate 
structure and impair the revenues of the carriers and their 
ability to render satisfactory service. The prophecy made by 
certain protestants of resulting wholesale reductions in the 
western grain-rate adustments, he said, seemed to transcend all 
reasonable anticipations. In closing his dissent, he said: 


But there is another and to my mind stronger reason why these 
proposed reduced rates should be approved. A proportional rate yield- 
ng 27.5 cents per car mile on grain for a haul of 866 miles from 
Kansas City to New Orleans is certainly not below a reasonable 
minimum, even when measured by “the usual standards” referred to 
'y the majority. Indeed, when compared with the average earnings 
on grain of the rail carriers as a whole in 1925 or of respondent in 
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1924, on local as well as proportional traffic, the proposed proportional 
rates appear to be reasonable maximum rates. When we couple with 
that the direction by congress in the Hoch-Smith resolution that 
products of the soil be accorded ‘‘the lowest possible lawful rates,” 
I feel very strongly that it is a mistake not to permit these rates 
to become effective. In my opinion the only result of such disapproval 
will be to deprive grain shippers of the benefit of lower rates to 
any of the gulf ports and defer just so much longer the relief to which 
the farmer is entitled. 


Even if the reductions proposed or precipitated were of a more 
general nature, so long as the rates over the reasonably direct routes 
remain on as high a level as those here proposed, they would cer- 
tainly not be less than the “lowest possible lawful rates’’ and, there- 
fore, should not be condemned. If the resulting reductions would 
impair the revenues of the carriers of the western district as a 
whole, I call attention to the fact that in Revenues in Western Dis- 
trict, 113 I. C. C. 3, we have just found that in this portion of the 
western district the carriers appear to be both financially and phys- 
ically sound. The record indicates that the reductions proposed would 
divert a considerable quantity of grain from the lakes to the gulf, 
and any impairment of the carriers’ revenues as a whole seems 
to me so doubtful as to merit little consideration. Recently we de- 
clined to prevent the Santa Fe from participating in this traffic. I 
see just as much reason for permitting the Kansas City Southern to 
participate as the Santa Fe or any of the other carriers operating 
out of Kansas City, and the very least we should do is find the 
proposed proportional rates justified in so far as they do not exceed 
the present transit balances of competing lines from Kansas City 
to the gulf. The proposed schedules have my approval. 


EGG CASE DISMISSED 


The Commission, by division 3, has dismissed No. 16515, 
Benson Produce Company vs. Great Northern et al. (mimeo- 
graphed), on a finding that the rate on butter, eggs, and dressed 
poultry, in straight or mixed carloads, applicable from Benson, 
Minn., to Chicago, Ill., between April 15, 1922, and December 5, 
1923, inclusive, was not unreasonable. It found that no damage 
had been shown from any undue prejudice which might have 
existed prior to December 6, 1923, when a change was made in 
the rates. 

The complaint alleged that a commodity rate of 83.5 cents 
on straight or mixed carloads from Benson to Milwaukee and 
Chicago having final destination at those points, and the same 
rate to Chicago, charged as a factor of the through combination 
rate on like traffic destined to Buffalo, Albany, Troy and New 
York, N. Y., Philadelphia and Pittsburgh, Pa., Newark, N. J., 
Boston, Mass., and Baltimore, Md., and points taking the same 
rates between the dates mentioned, were unreasonable, unjustly 
discriminatory and unduly prejudicial. An informal ‘complaint 
covering these shipments was filed April 14, 1924. The six 
months’ period allowed for the filing of a formal complaint ex- 
pired on November 30, 1924, which fell on Sunday, but the Com- 
mission said that under Rule XXII of its Rules of Practice the 
formal complaint was seasonably filed. The commissioner said 
that apparently the rates which came into effect December 6, 
1923, were satisfactory to the complainant and had removed any 
undue prejudice which might have existed in relation of the 
rate from Benson with those from Granite Falls and Marshall, 
Minn., with which the rates from Benson were compared. It 
said the complainant had not proved any damage as a result of 
undue prejudice and had not sustained the allegation of unjust 
discrimination. 

Commissioner Campbell, dissenting in part, said that he 
agreed with the Commission in everything except as to its find- 
ing as to the quality of the 83.5-cent rate as a component in the 
rates on traffic east of Chicago. He thought it was unreasonable 
to the extent it exceeded 77 cents and that reparation should be 
awarded accordingly. 


COMPROMISE APPROVED 


The Commission, by division 4, in No. 15286, Traffic Bureau 
of Nashville vs. Louisville & Nashville et al. (mimeographed), 
upon further consideration has modified its former report, 102 
I. C. C. 641, finding the rate on iron and steel from Birmingham, 
Ala., to Nashville, Tenn., unduly prejudicial to the extent it 
exceeded 3 cents per 100 pounds more than the contemporaneous 
rate on like traffic from Birmingham to Chattanooga, Tenn., and 
4 cents less than from Birmingham to Knoxville, to the extent 
of permitting the establishment, under agreement by the parties, 
of a rate from Birmingham to Nashville of 4 cents more than 
the- rate in effect from Birmingham to Chattanooga. The Com- 
mission said that nothing appeared of record that would justify 
its refusal to permit the compremise rate from Birmingham 
to Nashville to be established as agreed upon by the parties to 
the proceeding. It, therefore, issued an order so as to permit 
the modification to be made effective not later than November 1. 


WASTE CORK RATES 


In No. 17018, Crown Cork & Seal Company vs. Baltimore & 
Ohio et al. (mimeographed), the Commission, by division 4, has 
found the present rates on imported cork waste, and cork wood 
from New York to Baltimore (Highlandtown, Md.) not unrea- 
sonable or otherwise unlawful. It has found the rates in effect 
on cork wood prior to February 16, 1924, unreasonable and 
awarded reparation. The rate was 44 cents. The Commission 
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found it unreasonable to the extent it exceeded 31.5 cents and 
awarded reparation to that basis. : 

Chairman Eastman, dissenting, said it seemed to him the 
complainant was fairly entitled to a rate at least no higher than 
28.5 cents, the rate the defendants had voluntarily applied to 
movement of cork waste from New York to Baltimore. He said 
that it did not appear that cork wood refuse, which was used 
for grinding ~purposes, differed substantially from cork waste. 
At all events he said it was not more valuable. The conclusion 
that the rates should not be higher than 28.5 cents, he said, was 
further supported by the fact that the railroads voluntarily had 
applied the rate of 31.5 cents on both cork wood refuse and cork 
waste from New York to Beaver Falls, Pa., a distance of 548 


miles, in contrast with a distance of 108 miles from New York 
to Baltimore. 


DEMURRAGE REPARATION 


A finding, inapplicability and an award of reparation have 
been made in No. 17249, R. V. Elledge vs. Director-General, 
Alabama Great Southern et al., mimeographed, as to transpor- 
tation and demurrage charges on two carloads of lumber from 
Eutaw, Ala., reconsigned to Philadelphia, Pa., in March, 1918. 
The Commission, by division 4, found the charges collected 
were inapplicable to the extent they exceeded those which 
would have accrued at a joint rate of 27 cents plus a demurrage 
charge of $3 and a reconsignment charge of $5 on one car and 
demurrage charges of $15 and reconsignment charges of $10 on 


another, but that the applicable rate and charges were not un- 
reasonable. 


COAL RATES PRESCRIBED 


In a report written by Commissioner McManamy, in No. 
16048, Tliff-Bruff Chemical Company et al. vs. Chicago & East- 
ern Illinois et al., mimeographed, the Commission, by division 
1, found rates on bituminous coal from points in the Brazil- 
Clinton, Linton-Sullivan, Princeton and Booneville groups in 
Indiana to Hoopeston, Ill., unreasonable, prescribed rates to 
be effective not later than September 30, and awarded repara- 
tion. The complainants alleged that the rates charged since 
July 1, 1922, from Clinton, Coal Bluff, Latta, Midland, Seifert, 
Riley, Paxton, Sullivan, Petersburg, Lincoln City, Oakland City, 
and Enos, Ind., to Hoopeston, Ill., were, and that the present 
rates are unreasonable, unjustly discriminatory, and unduly 
prejudicial. The allegation of unjust discrimination was aban- 
doned at the hearing, the Commission’ said. 

The Commission found that the rates were, are, and for 
the future would be unreasonable to the extent they exceeded, 
exceed, or might exceed $1 per net ton from Clinton, and Coal 
Bluff; $1.20 per ton from Latta, Midland, Seifert, Riley, Pax- 
ton, and Sullivan; $1.40 per net ton from Petersburg and Oak- 


land City; and $1.55 from Enos and Lincoln City. It awarded 
reparation to that basis. 


PICKLES FROM COLORADO 

In a report on further hearing in No. 13758, Ridenour-Baker 
Mercantile Company et al. vs. Atchison, Topeka & Santa Fe et al., 
mimeographed, the Commission has affirmed its findings in 88 
I. C. C. 273, as to the rates involved, on pickles from Colorado 
producing points to Oklahoma destinations. The findings were 
that the rates were unreasonable and unduly prejudicial. 

e report also covers No. 17974, Scrivner-Stevens Com- 
pany vs. Missouri-Kansas-Texas et al., which the parties to agreed 
to submit on the record made in the title complaint. The com- 
plainant in No. 17974, a wholesale grocer at Oklahoma City, 
alleged the rates charged on 8 carloads of pickles which had 
moved since March 28, 1924, from Brighton, Colo., to Oklahoma 
City, were unreasonable. It asked for reparation. 

The Commission found the rates charged on the traffic 
from Brighton to Oklahoma City not unreasonable and dismissed 
the complaint. 

Chairman Eastland in a dissent said it seemed to him that 
a rate of 72 cents from the Colorado points to Oklahoma would 
be a reasonable maximum and that it would eliminate the un- 
due preference of Kansas about which complaint was made and 
which the Commission found to exist. 


GRAIN CASE DISMISSED 


The Commission, by division 4, has dismissed No. 17130, 
Russell Grain Company vs. Alabama Great Southern et al., 
mimeographed, finding rates charged on shipments on grain 
and grain products from points in Colorado, Texas and Ne- 
braska to destinations in Tennessee, Georgia, and Alabama ap- 
plicable. The rates charged were combinations on Ohio River 
crossings. Contemporaneously there were in effect, from the 
points of origin mentioned from Greenwood, Miss., and New 
Orleans, rates which were much lower and the tariff in which 
they were named provided they would apply also to directly 
intermediate points. The complainant contended that the desti- 
nations in question were directly intermediate over available 
routes and that as the shipments moved over such routes the 
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combinations charged were illegal in and to the extent that th 
exceeded the joint rates. The issue was as to the application 
of the rates over routes more circuitous than those which the 
carriers claimed were the routes over which they were intendg 
to apply. The question was similar to that raised in the cop. 
plaints of the Standard Oil Company (Indiana) and Roxan 
Petroleum Corporation. (See Traffic World, July 24, P. 194) 


NEW BANANA RATES PRESCRIBED 


A finding of unreasonableness, an award of reparation ang 
an order establishing new rates not later than September 19 
have been made in No. 15338, Gugenheim-Goldsmith Company 
et al. vs. Galveston, Harrisburg & San Antonio et al., mimeo 
graphed, as to rates on bananas, in carloads, and bananas an 
cocoanuts, in mixed carloads, from New Orleans, La., to Sap 
Antonio, Tex. The Commission found the rates unreasonable, 
on a carload minimum of 20,000 pounds on and after September 
15, 1923, to the extent they exceeded, exceed or may exceed 
97.5 cents. 


BRICK COMBINATION RULE 


An effort by carriers serving Iowa, Missouri and Kansas 
producing points of brick and related clay products, to get rid 
of the rule for making rates by the use of that rule in the 
construction of combinations has come to naught. In a report 
on I. and S. No. 2641, Combination Rule on Brick and Related 
Articles in Western Trunk Line territory, mimeographed, writ: 
ten by Commissioner Esch, the Commission, by division 2, held 
that the carriers had not justified their efforts to get rid of 
the rule on traffic from the states of origin mentioned to des. 
tinations in Iowa, Missouri, Kansas, Nebraska, the Dakotas, Min- 
nesota and other western states. The Commission also con- 
demned the proportional rates proposed by the carriers, gen- 
erally 1.25 cents less than the locals, to and from “recognized 
junctions” through which there is a “substantial” movement of 
traffic of the sort covered by the rule marked for cancellation. 
The carriers asked that in case the Commission condemned the 
cancellation of the rule. 

What constituted “recognized” junctions and what consti- 
tuted a “substantial” movement of traffic were things upon 
which the carriers and the shippers could not agree. One ship- 
per witness was of the opinion that prayerful consideration 
should be given to a movement of five or six cars a year, while 
the carrier witness thought that fewer than 100 cars could not 
be regarded as “substantial.” 

While the proposed proportionals were generally 1.25 cents 
less than the locals, the Chicago & North .Western and the 
Omaha, the report said, proposed rates that would be higher 
than under the combination rule, but at the hearing they ex- 
pressed a willingness to keep rates through “recognized” gate- 
ways on the present level. The Minneapolis & St. Louis, it 
said, did not take 1.25 cents off its local rates to make a basis 
for the new proportionals, but its witness expressed the view 
that that carrier was “perfectly ready to correct” the adjust- 
ment so that the increases would not result in increases via 
recognized gateways. There was no uniformity in the pro- 
posals. In summing up the case, Mr. Esch said: 


In Combination Rule on Box Shooks, 89 I. C. C. 219, we said 
at pages 220 and 221: = 

“Although we have frequently indicated that the combination 
rule, designed as a temporary expedient, is undesirable as a per- 
manent tariff rule, we do not think that carriers publishing one 
factor of a through rate under which there is substantial move- 
ment should be permitted to cancel the application of the com- 
bination rule to that factor, unless carriers publishing the —_ 
factors join in the cancellation or in the publication of join 
through rates. Cancellation of Combination Rule on Petroleum, 
731.CC 146.” : , 

In the present case it is not_shown that the Missouri & ~— 
sas has ever joined with the Frisco in the publication of the 
combination rule on_sand, but the situation presented is the = 
that was depreciated in the case cited. Joint rates in excess 0 
the combination rates now in effect should be established from 
and_to the points -under consideration, and if the carriers are 
unable to agree upon the question of divisions, that issue may 
be presented to us for consideration. The only alternative Pp # 
pears to be the concurrence in the combination rule of all of br 
carriers participating in this traffic. This alternative, if adopter 
even temporarily, should be operated so as to avoid abnormally 
low revenue to any one carrier. 


Conclusions 


In.Combination Rule on Lumber, 93 I. C. C. 279, we said, 
at page 281: 

or ihemmeatente stress the fact that in several reports we have 
commented upon the undesirability of the combination rule from 
a tariff standpoint. They refer to the co-operation and sugses- 
tions of our Bureau of Traffic, looking to the ultimate elimination 
of the combination tariff. Those suggestions did not contemplate 
increases in rates, for which no sound justification is offered, by 
the cancellation of the combination rule.” t 

It may be gleaned from the present record that respondents 
hardly expect us to sanction the increases that they have either 
intentionally or inadvertently proposed because of a failure % 
the various respondents to co-ordinate their efforts in a unifie 
attempt to eliminate the application of the combination rule by 
the establishment of proportional rates which would result a 
combination rates not in excess of those now in effect. Respon 4 
ents urged that if we find the proposed schedules not justifie 
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we should outline the character of rates that should be estab- 
jished in lieu of the present rates under the combination rule. 
It is hardly practicable for us to comprehend all of the local 
conditions that attend the transportation of brick and related 
articles on the various respondents’ lines upon the present record. 
We realize that a difficult question is here presented, and it is 
impossible for us to prescribe in detail what method should be 
pursued in the elimination of the application of the combination 
rule. Manifestly joint rates are the ideal solution, although 
many respondents have made a laudable attempt to supplant the 
combination rule by reduced proportional rates. The latter rates, 
however, because of the failure of respondents to_ co-ordinate 
their rates would result in increases which respondents, them- 
selves, avowedly do not undertake to justify in this proceeding. 
The subject of maximum reasonable and nonprejudicial rates on 
prick and related articles was considered in Mason City Brick & 
Tile Co. vs. Director General, supra, and while all of the exact 
ints of origin and destination here presented were not in issue 
in that case, reasonable and nonprejudicial rates were prescribed 
from specified producing points in Iowa to destinations Iowa, 
Nebraska, South Dakota, and Minnesota. The territory there 
under consideration is so nearly identical to the one in the pres- 
ent case that we are of the opinion that joint rates or properly 
constructed proportional rates not in excess of .the scale pre- 
scribed in that case might well be made applicable throughout 
this territory. In this opinion we recognize that there may be 
individual situations that would have to receive specific consid- 
eration upon an adequate record. 
We find that the proposed schedules have not been justified. 
An order will be entered requiring their cancellation and the dis- 
continuance of the proceeding. 


Commissioner Woodlock did not participate in the disposi- 
tion of this case. 


PEORIA SWITCHING CASE 


The Commission, in an exhaustive report written by Com- 
missioner Esch, in No. 14354, Rates, Regulations and Practices 
of the Peoria & Pekin Union at Peoria and Nearby Points, 
mimeographed, required the respondent tenant lines using the 
facilities of the terminal company to establish joint rates in 
connection with the Peoria & Pekin Union to, from, and via 
Peoria or East Peoria, and prescribed the divisions parties to 
such rates are to receive, effective September 15. 

It found proposed charges for intermediate switching at 
Peoria not justified and required cancellation of schedules in 
which the proposed rates were published. 

A further finding was that the charge for intermediate 
switching between the Minneapolis & St. Louis and carriers 
in East Peoria were unreasonable as well as unduly prejudicial 
and ordered their cancellation. 


This report was on further hearing, the prior reports hav- 
ing been made in 68 I. C. C. 412; 77 I.-C. C. 43, and 93 I. C. C. 
3. It covers, in addition to the title case, an inquiry instituted 
by the Commission upon its own initiative, I. and S. No. 1455, 
Intermediate Switching Charges at Peoria and Pekin, IIll.; I. and 
S. No. 1596, Intermediate Switching Charges at Peoria, ll.; I. and 
8. No. 2395, Switching Charges at Peoria; and No. 13110, Min- 
neapolis & St. Louis vs. Peoria & Pekin Union. 


In his historical narrative, Commissioner Esch reviewed 
the more or less continuously ebullient situation that has pre- 
vailed at Peoria since March 31, 1921, when the Minneapolis & 
St. Louis, dissatisfied with the services of the Peoria & Pekin 
Union, refused to renew its lease in the Peoria terminal road 
property, claiming that it had obtained facilities that were 
adequate, by construction and lease from the Rock Island, and 
was doing for itself what had formerly been done by the Union 
= that thereby it became a Peoria line independent of the 

ion. 

In addition to recounting the history of the controversy 
between the east and west side lines, which developed as the 
contest continued, Mr. Esch discussed the contentions made 
in this case as to the law on the subject, and the cost data 
brought forward in support of the efforts made, by means of 
various tariff publications to assess charges the nature of which 
1s indicated by the findings hereinbefore set forth in brief. 
The Commission’s ordering of joint rates is its effort to get 
rid of the disputes between the carriers. One of the points 
made in the case was that the terms of the contracts between 
the carriers showed what their rights and duties were. 

“We are not bound by the terms of the contracts between 
the Union and its tenants in exercising our powers under the 
interstate commerce act in respect of this interchange of traffic,” 
Said the Commission. Immediately after that it said the Min- 
heapolis & St. Louis; by operating its own classification yard 
and switching engines in Peoria, and by using the additional 
terminal facilities under arrangement with the Rock Island, 
was bearing, in another form, the expense of the terminal 
Services formerly performed by the Union within Peoria proper, 
and was now in substantially the same situation as the Rock 
Island and the Burlington in regard to the through traffic under 
consideration and about which the disputes revolved. In dis- 
Posing of the case the Commission said: 


Upon consideration of all the facts of record, we find as fol- 
betee th respect to interstate traffic interchanged by the Union 
peeween other carriers or two lines of another carrier within the 
foria switching district. 


low 





1. That it is desirable in the public interest that joint rates 
be established by respondents, including the Union, as a partici- 
pating carrier, between all points where joint or separately 
established rates are now maintained by respondents other than 
the Union, and which are in practice applied over the Union’s 
rails to, from, or via Peoria or East Peoria, as more specifically 
set forth below, such joint rates to be the same as the corre- 
sponding joint or separately established rates now in effect from 
and to the same points. 

This finding contemplates making the Union a party to the 
following described rates on interstate freight moving to, from, 
or via the Peoria, Ill., switching district, but is not to be con- 
strued as requiring the application of such rates to and from 
industries on the Union, where it now publishes a switching 
charge which is absorbed by the line-haul carrier: 

(1) Joint rates from or to points on the lines of respondents 
east of the Illinois River to or from points on the lines of re- 
spondents west of the Illinois River, which are in practice applied 
over the lines of the Union as an intermediate carrier rendering 
the interchange switching service; 

(2) Joint or separately established rates from or to points on 
the lines of respondents east of the Illinois River to or from 
Peoria, Ill., which are in practice applied to freight interchanged 
by the Union between the lines of respondents east of the Illinois 
River and lines of respondents west of said river; 

(3) Joint rates from or to points on the lines of respondents 
east of the Illinois River to or from points on the lines of respond- 
ents east of said river, which are in practice applied over the 
lines of the Union as an intermediate carrier rendering, the 
interchange switching service; 

(4) Joint rates from or to points on the lines of respondents 
west of the Illinois River to or from points on the lines of 
respondents west of said river which are in practice applied over 
the lines of the Union as an intermediate carrier rendering the 
interchange switching service; 

(5) Joint or separately established rates from points on the 
lines of respondents east of the Illinois River to East Peoria, 
Ill., which are in practice applied to freight interchanged by the 
Union between lines of respondents east of said river; 

(6) Joint or separately established rates from points on the 
lines of respondents west of the Illinois River to Peoria, which 
are in practice applied to freight interchangefl by the Union 
between lines of respondents west of said river; 


(7) And joint or separately established rates: from or to 
points on a respondent’s line to or from points on another line 
of the same respondent, or on a line of a different respondent, 
which are in practice applied to freight interchanged by the 
Union between two lines of the same respondent. 

2. That just, reasonable and equitable divisions to the Union 
of the joint rates required to be established by the preceding 
finding on traffic interchanged by it between track connections 
with other carriers or between two lines of another carrier 
within the Peoria switching district are, and for the future will 
be, $3 per loaded car interchanged by the Union, which covers- 
the empty as well as the loaded movement. This division does 
not include the Union’s compensation for making up outbound 
trains of the other respondents, which service is not an ordinary 
incident of interchange switching, amd the Union’s compensation 
for that service shall be such amount as may be agreed upon by 
the parties. 

3. That on traffic interchanged by the Union between track 
connections with a carrier in Peoria and a carrier in East Peoria, 
just, reasonable and equitable divisions to the East Peoria line 
of the joint rates herein required to be established with the 
Union are, and for the future will be, the same as the corre- 
sponding rates or proportions of joint rates from and to the same 
points, now accruing to such East Peoria line for the transporta- 
tion from or to Peoria, less the amount of the Union’s division 
herein prescribed; and that just, reasonable and equitable divi- 
sions to the Peoria line of the joint rates herein required to be 
established with the Union are, and for the future will be, the 
same as the corresponding rates or proportions of joint rates 
now, hae to such Peoria line for the transportation from or 
o Peoria. 


4. That on traffic interchanged by the Union between two 
carriers in Peoria or two carriers in East Peoria, just, reasonable 
and equitable divisions to the carrier that delivers the loaded 
car to the Union of the joint rates herein required to be estab- 
lished with the Union are, and for the future will be, the same 
as the corresponding rates or proportions of joint rates now ac- 
cruing to such carrier delivering the loaded car to the Union for 
the transportation to Peoria or East Peoria, as the case may be, 
less the amount of the Union’s division herein prescribed; pro- 
vided, however, that delivery of cars for the North Western into 
yards 90 and 91 or on other convenient rails that may be agreed 
upon shall be deemed completed delivery to that line; and that 
just, reasonable and equitable divisions to the carrier receiving 
the loaded car from the Union, or delivering a loaded car for the 
North Western in the manner described, of the joint rates herein 
required to be established are, and for the future will be, the 
same as the corresponding rates or proportions of joint rates now 
accruing to such carrier receiving the loaded car from the 
Union, or delivering a loaded car for the North Western, for the 
transportation performed by such carrier from or to its connec- 
tions with the Union. 

5. That on traffic interchanged by the Union between two 
lines of another carrier, just, reasonable and equitable divisions 
to such other carrier of the joint rates herein required to be 
established with the Union are, and for the future will be, the 
same as the corresponding rates or proportions of joint rates 
now accruing to such other carrier, less- the amount of the 
Union’s division herein prescribed. 

6. That the Union has not justified the schedules under sus- 
pension in I & S. No. 2395, and it will be required to cancel the 
same. 

Fae TA OR J¢ 

Appropriate orders were entered, giving effect to the fore- 

going findings, effective September 15. 


Motion for Order 


On May 3, 1926, the M. & St. L. filed a motion for the issu- 
ance of an order restoring and reinstating the original order in 
No. 13110, issued in connection with Division 2’s report in 68 
I. Cc. C. 412, which required the removal of the unjust discrimina- 
tion and undue prejudice found to exist against that carrier. The 
order referred to was never in terms vacated or modified, and 
the second report in 77 I. C. C. 43 made no findings in No. 
13110, but an order was entered in connection therewith dis- 
missing the complaint, without prejudice to the final decision in 
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the general investigation. Subsequently the M. & St. L. brought 
suit in court to enforce. the original order, but the suit was dis- 
missed on the ground that the original order was rescinded and 
revoked by the dismissal order. The M. & St. L. then brought 
suit to annul the order of dismissal on the ground that it was 
without basis in the findings, whereupon we vacated that order 
on November 10, 1925. The motion asks that the original order 
be restored and reinstated as of December 22, 1922, the date of the 
order dismissing the complaint. ; 

The parties were heard in oral argument upon the motion. 
The M. & St. L. contended that we never intended to rescind the 
original order, and it relied upon the findings of undue prejudice 
and preference in our last report, 93 I. C. C. 3, as well as those 
in the original report. The Union did not deny the existence of 
undue prejudice and preference, but it opposed the issuance of 
an order before the final decision. Upon representation that there 
would be no interruption of the free movement of traffic through 
Peoria, we deferred action on the motion until our final decision 
in the consolidated proceedings. We are of the opinion that the 
original order may not now be reinstated and restored as of the 
date of the dismissal order. 

We affirm our previous findings of undue prejudice to the 
M. & St. L., and undue preference of the Burlington and Rock 
Island. We further find that the charge assailed on traffic inter- 
changed between the M. & St. L. and carriers in East Peoria is, 
and for the future will be, unreasonable to the extent any sepa- 
rate charge is assessed against the M. & St. L. or the shippers. 


An order was entered requiring the cancellation of that 
charge. 





NEW PERISHABLE CHARGES 


The Commission, by division 2, in a report written by Com- 
missioner Esch, in I. and S. 2650, charges on refrigerator equip- 
ment between points in southeastern territory, mimeographed, 
has found justified proposed charges for refrigerator cars used 
in the transportation of fruits, vegetables and other perishable 
freight in less than carloads, between points in the southeast- 
ern states. It has vacated its order of suspension and discon- 
tinued the proceeding. 

By schedules filed to become effective April 15, last, the 
carriers proposed to establish charges for the use of refrigera- 
tors, used in the transportation of fresh fruits, vegetables, ber- 
ries, melons, and other perishable freight with specified excep- 
tions, in less than carloads, subject to a minimum of 12,000 
pounds, per car, any deficit in weight to be charged for on the 
basis of the highest-rated article in the shipment, covered by 
one bill of lading from one shipper at one point to one con- 
signee at one destination, when moving interstate between 
points in Alabama, Florida, Georgia, the Carolinas and Vir- 
ginia and intrastate in each of the foregoing states except 
Florida. Upon protest of the railroad commissions of Florida 
and South Carolina, many associations interested in the trans- 
portation of perishable products, and bureaus of southeastern 
cities, the schedules were suspended until August 13. 


The Atlantic Coast Line and the Seaboard Air Line, pri- 
marily responsible for the proposed rules, assumed the burden 
of justifying them. The proposed charges are to be applied 
over the line of those carriers and certain of their connections, 
but will not apply over the lines of the Illinois Central, Louis- 
ville & Nashville, Mobile & Ohio or Southern Railway System. 

The proposing carriers publish no tariff rules by which 
they hold themselves out to transport in refrigerator cars, in 
this territory, for fruits and vegetables in less than carloads, 
but by the schedules under suspension, they seek to establish 
rules under which they will handle such shipments of perish- 
able products, except the so-called dairy products, in refrigerator 
cars, without ice, at $5 per car per trip, and with ice, in bunk- 
ers, and on orders of shippers, owners or consignee, under in- 
structions “do not reice, or where no instructions are fur- 
nished, at $12.50 per car per trip. Where cars are furnished 
with ice, in bunkers, charges will also be made for such ice on 
the basis of the published ice charges. That part of the sched- 
ules was not suspended. 


The Commission said the proposed charge of $5 for dry 
refrigerator cars was for a new service and, therefore, neither 
an increase nor a reduction. Without the proposed rules, it 
said, the only charges that could be applied, on less than car- 
load shipments, moving on refrigerator cars, with ice in bunk- 
ers, were those applicable to carload shipments, which were 
substantially higher, with unimportant exceptions than the 
$12.50 charge under suspension. In that sense, the Commission 
said, the proposed charge was a reduction. The $12.50 charge 
for the use of an iced refrigerator car, the Commission said, 


would be also made where the shippers furnished the ice at 
their own expense. 


Respondents testified that so far as they had been advised 
there had not been any substantial demand, until recently, for 
the use of refrigerator cars either under refrigeration or with- 
out ice, for the handling of less than carload shipments, in the 
territory in question, except between points in Florida, and 
— Jacksonville and Tampa to a limited number of interstate 
points. 

Protestants generally, the Commission said, were opposed 
to any charges being assessed for the use of refrigerator cars, 
whether dry or iced. They argued, it said, that the existing 
rates on perishable products in less than carloads unquestion- 
ably included the cost of furnishing the necessary equipment 
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including refrigerator cars. This contention, the Commisgig, 
said, overlooked the fact that the rates and basis of rates, 4 
well as the ratings on this traffic, in less than carloads, hag 
been in effect for many years and that, except for a limited jp. 
trastate movement, the use of refrigerator equipment for the 
handling of such shipments was a new service, and therefore 
that the rates and ratings thereon could not have contemplated 
transportation in refrigeration equipment. 

In disposing of the case the Commission said that if unde 
the suspended rules the total charges on an interstate less-thap. 
carload shipment might exceed the total charges on a carloaq 
shipment, the provisions of the rule should be corrected to py. 
vide that the lower of the total charges should-apply. It saig 
that while the protestants suggested a minimum of 10,000 pounds 
instead of 12,000 pounds proposed in the rules under suspension, 
they offered no evidence that such a minimum was necessary or 
even advisable. It said that in view of the carriers’ showing 
that the average weight of the L. C. L. shipments between points 
in Florida, for a representative period was more than 16,009 
pounds, it believed that the minimum proposed was reasonable, 
It added that, to authorize charges for the deficit in weight to 
be based on the lowest rated article in the mixed shipments of 
perishable products, as suggested, might encourage shippers 
loading less than the minimum to place in the car a lower rated 


article and thereby defeat the very purpose of the minimum 
loading. 


WHEAT CASE DISMISSED 


The Commission, by division 3, has dismissed No. 16402, 
G. H. Dulle Milling Company vs. Missouri Pacific, mimeographed, 
finding rates on wheat, from points in Missouri, milled at Jef. 
ferson City, Mo., and the resulting flour reshipped to destina- 
tions at Arkansas, not unreasonable. The report covers a sub- 
number, Boonville Mills Co. vs. Missouri Pacific et al., to the 
extent of the Commission, saying that the sub-number was with- 
drawn, at the request of the counsel, and would not be consid- 
ered further in the report. The allegation was that the rates 
between September 25, 1923, and July 5, 1924, were unreason- 
able to the extent they exceeded the rates which became effec. 
tive from and to the same points July 5, 1924. 


FORMER FINDINGS AFFIRMED 


Affirmation of former findings in 101 I. C. C. 687 has been 
announced by the Commission, in No. 15799, Triad Corporation 
vs. Central of Georgia et al., mimeographed. In the former re- 
port, division 3 found the ratings and rates applicable on bed 
sacks, any quantity, under the Southern Classification, not un- 
reasunable or otherwise unlawful. On the shipments from At- 
lanta, Ga., to New York, in May, 1922, division 3 found over- 
charges, the refund of which it directed. 

Commissioner Campbell, dissenting, said he was not per- 
suaded that bed sacks, valued at only 17.25 cents each, should 
be rated higher than second class in carloads. He dissented in 
the original report. Chairman Eastman and Commissioner Mc- 
Manamy concurred in this expression. 


FORMER REPORT REVERSED 


The Commission, by division 3, has reversed its former find- 
ing in No. 11997, Dixie Portland Cement Company vs. Director 
General, as agent, mimeographed, as to reparation on carload 
shipments of cement from Richards City, Tenn., to Miami, Day- 
tona, Cocoanut Grove, West Palm Beach and Canal Port, Fla. 
found the cement had been misrouted, and awarded reparation. 
In the former report, 83 I. C. C. 417, the division found that the 
rates were not unreasonable, but that the shipments were mis- 
routed. It authorized the waiving of the collection of outstand- 
ing undercharges, and dismissed the complaint. The question 
was as to the application of the combination rule in the Wash- 
burn tariff. The division said the issue in this case was substan- 
tially the same as that in the Acme Cement Plaster Company 
vs. Director General, 81 I. C. C. 298, in which the combination 
rule was found to apply. Upon further consideration in this rec- 
ord it found the shipments were misrouted and that the com- 
plainant was entitled to reparation, to the basis of the Jackson- 
ville combination in effect prior to June 25, 1918, plus 2 cents. 


INCREASES NOT JUSTIFIED 


The Commission, by division 2, in a report written by Com- 
missioner Aitchison, on I. and S. No. 2652, live stock between 
points in Louisiana and Texas and points in Kansas and Okla- 
homa (mimeographed), has found the proposed routing restric- 
tions and instructions resulting in increased rates on live stock 
between points in Louisiana and Texas, on the one hand, and 
points in Kansas and Oklahoma, on the other, not justified. 


Commissioner Aitchison said that, while the rates applied 
“between” points in the territory described, the movement was 
practically all north and the controversy related almost en- 
tirely to the movement of stock or feeder cattle from points in 
Texas to the feeding grounds in Oklahoma and Kansas. He said 
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ules contained both increases and reductions. The 
oF one, he said, were caused by some: of the longer lines 
eeting the rates maintained over the shorter lines to Wichita 
Talon Stock Yards, Wichita, and Arkansas City, which longer 
jines maintained such rates as maxima to intermediate points 
where their lines were not more than 70 per cent circuitous. 
The increases, he said, resulted from a series of restrictions 
and instructions which confined, to specified routes, the applica- 
tion of the distance rates from points in Texas and Louisiana 
to destinations in Oklahoma and Kansas. 

The respondents contended that if they were compelled to 
continue the present low rates on stock cattle, they should be 
permitted to confine the rates to routes which would enable 
them to handle the traffic in the most economical manner, and 
that they should not be required to maintain rates to destina- 
tions from which the originating carrier was not in a position 
to obtain the outbound haul on the fat cattle, resulting from 
the feeding of the stock cattle transported. Mr. Aitchison said 
the record indicated that the rates on stock cattle from Texas 
points to northern Oklahoma and Kansas feed lots were about 
as low as they could reasonably be for application over the 
present joint routes or other routes which were not materially 
longer than the short ones. But, he said, the Commission pre- 
scribed the I. and S. 958 scale, on which the present rates were 
pased, for application over reasonably direct routes and the de- 
fendants were justified in restricting the present rates to such 
routes. The present record, however, he said, was not com- 
prehensive enough to warrant the Commission in fixing a degree 
of circuity as a measure of a reasonably direct route, as, in 
effect, the carriers proposed. 


SOUTHERN CLASS RATE CASE 


The Commission, in a second supplemental report on recon- 
sideration in No. 13494, Southern Class Rate Investigation, 
opinion No. 11413, 113 I. C. C. 200-8 has modified finding 14 at 
page 312 of the first supplemental report, 109 I. C. C. 300, so as 
to provide that in computing distances the shortest routes shall 
be used over which carload traffic can be moved without trans- 
fer of lading. That is the new rule that is to be substituted for 
the first finding by the Commission, and takes the place of what 
was suggested by the southern carriers when they asked for a 
rule providing for the addition of 25 constructive miles to the 
actual mileage for each line in addition to the line of the 
originating road. 

Recognizing that the new rule approved for computing dis- 
tances will result in some shrinkage of revenue as compared 
with what would follow the use of the rule laid in finding 14, 
the Commission has found it necessary to increase the scale 
to be used in the making of rates. In making the modification 
in the scale, the Commission said it had in mind the fact that, 
as compared with many scales in effect in other territories the 
rates for the shorter hauls in the scale first prescribed were 
perhaps relatively high as compared with the rates for the 
longer haul. It further said, that it was also true that the 
effect of the change in the method of computing distances 
through the use of the shortest routes as the measure would 
be more clearly marked on the longer than on the shorter 
hauls. No increases, it said, had therefore been made in the 
rates for the first 150 miles and that the increases thereafter 
did not reach their maximum until 400 miles had been reached. 
The maximum increase, it said, was 3 cents in the first class 
rate and that it was maintained from the 400 mile mark to the 
end of the scale. 

After reciting the history of the move, initiated by the 
southern railroads on June 12, the report, written by Chairman 
Eastman, says: 


We find, therefore, that the finding in the supplemental report 
numbered 14, at page 312, should be changed to read as follows: 

“14. That in computing distances for the application of the scales 
set forth in Appendix K-1 and Appendix L-1 of the supplemental 
report as modified herein, the shortest routes shall be used over 
which carload traffic can be moved without transfer of lading.” 

The carriers have conceded the feasibility of ascertaining such 
“shortest routes,” and the rule is one that can be applied by tariff 
clerks without recourse to the judgment of superior officers. The 
distances arrived at by its application can readily be checked by 
shippers. It is to be borne in mind that distances so computed 
were used in the traffic test upon the results of which the scale 
which we prescribe was in substantial measure based. . 

_ It remains to be determined whether the carriers are fairly en- 
titled to any adjustment in the level of the scales because of this new 
tule. In the supplemental report the level of the scale prescribd 
in Appendix K of the original report was on the whole somewhat 
lowered. The rates for distances up to 35 miles were slightly in- 
creased, but those for distances from 41 to 340 miles were reduced. 
In speaking of this change we said, at page 307: 

“Such loss of revenue as may be involved in these reductions 
will in some measure be offset by the increases in the rates for the 
shortest hauls, and also by the change in the method of computing 
distances for the application of the scale and the other minor modi- 
fications of our findings hereinafter set forth.” 

None of these compensating circumstances was a.reason for the 
change in the seale, for, as appears at pages 305-306 of the supple- 
mental report, this change was due to a conviction that we had 
‘departed too radically from more usual rates of progression and 
made the rates for the short distances so high as to impair their rea- 
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sonableness and usefulness.’’ The “‘change in the method of com- 
puting distances for the application of the scale’ was mentioned 
only as one of the “minor modifications’ which would “in some 
measure” offset any loss of revenue from the change in the scale. 

It is also clear that we did not regard this change in the method 
of computing distances as something which would have substantial 
effect upon revenues. The carriers evidently think otherwise, but 
their calculations as to this point are based upon an interpretation of 
the rule contained in finding 14 of the supplemental report which 
is, as already indicated, a considerably broader interpretation than 
what we had in mind, as evidenced by the phraseology used. How- 
ever, it is true that the new rule approved above will result in some 
shrinkage of revenue as compared with the use of finding 14 as 
written in the supplemental report, even if more narrowly inter- 
preted. It is fair that the carriers should have some compensation 
for this change, although their present and probable future pros- 
perity makes conservatism appropriate in estimating the amount of 
such compensation. 

Accordingly we find that the Appendix K-1 distance scale of class 
rates prescribed in finding 11 at page 306 of the supplemental report 
should be modified as set forth in Appendix K-2 herein. In making 
this modification we have had in mind the fact that, as compared with 
many scales in effect in other territories, the rates for the shorter 
hauls in the Appendix K-1 scale are perhaps relatively high as com- 
pared with the rates for the longer hauls. It is also true that the 
effect of the change in the method of computing distances through 
the use of the shortest routes as the measure will clearly be more 
marked on the longer than on the shorter hauls. No increases have, 
therefore, been made in the rates for the first 150 miles, and the 
increases thereafter do not reach their maximum until 400 miles 
is reached. This maximum increase is 3 cents in the first-class rates, 
and it is maintained from the 400-mile mark to the end of the scale. 
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1375 and over 1350.271 230 190 149 122 108 95 81 68 61 54 47 
1400 and over 1375.274 233 192 151 123 110 96 82 69 62 55 48 
1425 and over 1400.277 235 194 152 125 111 97 83 69 62 55 48 
1450 and over 1425.280 238 196 154 126 112 98 84 70 63 56 49 
1475 and over 1450.283 241 198 156 127 113 99 

1500 and over 1475.286 243 200 157 128 114 100 86 71 64 57 50 


ABANDONMENT AUTHORIZED 


The Commission, by division 4, in finance docket No. 4966, 
abandonment of Eastern Kentucky Railway (mimeographed), has 
issued a certificate authorizing the abandonment, as to inter- 
state and foreign commerce, of that part of the applicant’s rail- 
road extending from Riverton, Greenup county, to Grayson, 
Carter county, Kentucky. It has denied the application as to 
the part of that railroad extending from Grayson to Webbville, 
Lawrence county, without prejudice to the renewal of the ap- 
plication for abandonment after a year’s trial to make that part 
of the railroad self-supporting. 


COMMISSION REVISES REPORT 

The Commission, by division 4, in finance No. 5549, Western 
Maryland Equipment Trust, series D, has revised and modified 
its report and order, issued June 23, 1926, in respect of an ap- 
plication by the Western Maryland to assume obligation and 
liability for $2,278,000 of equipment trust certificates. The re- 
ceipt of a premium for the certificates, resulting in cutting the 
interest or dividend rate to 4.8215 per cent, made it desirable to 
revise the report and order. The cars to be acquired were 
misdescribed in that they were referred to as rebuilt cars when, 
as a matter of fact, they were new cars. The report has been 
revised to correct that misdescription as well as in regard to 


figures resulting from the receipt of the premium for the cer- 
tificates. 


ABANDONMENT FORBIDDEN 

The Commission, in finance docket No. 4550, abandonment 
of Belmont branch by Boston & Maine (mimeographed), upon 
reargument and further consideration, has found that public 
convenience and necessity do not permit the abandonment of 
the branch mentioned, situated in Belnap county, New Hamp- 
shire. It has revoked the certificate to that effect granted No- 
_ 3, 1925, in consonance with its prior report, 105 I. C. C. 

On May 1, 1926, representatives of the town of Belmont and 
the state of New Hampshire filed a brief requesting the Commis- 
sion to vacate its certificate, or to postpone the effective date and 
permit reargument of the case. At the further proceedings facts 
were brought out tending to show that the increase of busi- 
ness on that branch and the prospect created thereby did not 
warrant abandonment. The Commission said that, while the 
claims of the protestants regarding future traffic developments 
were not as definitely persuasive as was desirable, they did tend 
to reduce to a minimum the possible losses of the applicant in 
the further operation of the branch. Therefore, it said, that, 
upon reconsideration, it was unable to find that present and 
future public convenience and necessity permitted the abandon- 
ment. 

Commissioner Hall dissented. 


TEXAS CONSTRUCTION CASES 


The Commission, by deciding to grant certificates authoriz- 
ing the Southern Pacific to build into the Rio Grande Valley, 
through the agency of the San Antonio & Aransas Pass (Traffic 
World, July 23), drew an expression of dissent from Commis- 
sioner Woodlock, author of the adverse proposed report, in 
which Commissioners Meyer and Hall joined. Commissioner 
Taylor concurred, suggesting that introduction of the Southern 
Pacific into the rich valley would be of great benefit to the 
farmers therein. He said the greatest benefit that could come 
to any farmer was to have his markets so widened that his 
products could readily and advantageously be disposed of and 
that, except by competition, there could not be efficiency in 
transportation, for the class of traffic involved in this case. Two 
applications were made in this matter. 

In the first S. A. & A. P., a subsidiary of the Southern 
Pacific, asked for a certificate permitting it to construct an 
extension from or near the present terminus of its Falfurrias 
branch in Brooks county in a southeasterly direction through 
Brooks and Hidalgo counties to the Mexican border, the ter- 
minus being at a practical crossing of the Rio Grande. In No. 
5005, the same company, asked for permission to construct a 
line beginning at a connection with the one proposed in No. 
4823, at or near Edinburg, and extending in a generally easterly 
and southeasterly direction to or near Harlingen in Cameron 
county. 

Texas, as in other cases, challenged the Commission’s juris- 
diction, but said that if that question was decided adversely to 
its contentions it desired its intervention to be in support of 
the application. The Commission decided adversely to the con- 
tentions of Texas on the jurisdictional question. 
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The territory to be reached by thé proposed construction 
the Commission said, calling it the Valley, meaning the Rio 
Grande valley, was a strip of irregular outline along the north 
bank of the Rio Grande, something more than 20 miles Wide 
and extending about 60 miles west of Brownsville. 


‘The Missouri Pacific Railroad Company, New Orleans, Texas 
& Mexico and the St. Louis, Brownsville & Mexico, parts of the 
Gulf Coast, all parts of the last mentioned system, interveneg 
in opposition, the Gulf Coast part of the Missouri Pacific already 
having lines into the valley. The San Antonio Southern, which 
also applied for authority to build into the valley, but whose 


application was denied in 90 I. C. C. 608, intervened in this case 
to protect its rights. 


About 114 miles of line will be built under the certificate, 
84 in the line south of Falfurrias and 30 miles in the line eagt 
of Edinburg. The cost is estimated at something in excess of 
$4,500,000. The Southern Pacific contended, among other things, 
that its entry into the valley would make available shorter 
one-line routes to outside markets and thus broaden the scope 
of the distribution of the valley’s production, particularly toward 
the west. The present trend of the valley’s products is toward 
the east and north because the Gulf Coast lines, before their 
acquisition by the Missouri Pacific, had routes leading to the 
north and east. The Southern Pacific, Commissioner Esch said, 
contemplated beginning the construction of the Falfurrias line 
within 30 days from the grant of the certificate. 

The Commission, in disposing of this case, summed up what 
it called the salient features, after saying it was undesirable, if 
not impossible, to lay down any general rule by which it could 
be determined whether or not certificates should be issued for 
the construction of proposed new lines of railroads, every case 
having to be decided in the light of its own special circum- 
stances, in fourteen points, as follows: 


1. The entire territory east of Eagle Pass and south of the 
Southern Pacific, which is approximately as large as the state of 
Louisiana, is served almost exclusively by the Missouri Pacific, 
and it practically controls all of the crossings into Mexico east of 
Eagle Pass, being the only large system reaching those crossings. 

2. The construction is proposed by an existing railroad sys- 
tem, one of the largest in the country, with a most excellent 
record of efficiency and. prosperous operation and with financial 
resources that without question are much more than ample for 
the construction of the new line and for its maintenance and for 
the furnishing of good service after it has been constructed. 

3. The project is not a new one, but merely the resurrection 
and completion of a project inaugurated some 20 years ago, par- 
tially carried out, but never finished. It involves merely the 
extension of a line of railroad which now ends at Falfurrias, a 
little settlement which obviously was never intended as the ter- 
minus of even a branch line of railroad. The proposed construc- 
tion will make it possible to operate with much greater advantage 
to all concerned this existing line of railroad. 

4. The proposed construction is simple, easy, and relatively 
inexpensive. The addition to the railroad investment in the west- 
ern group, or in the southwestern portion thereof, or even in the 
state of Texas, will be comparatively insignificant. ‘ 

5. For the greater part of the distance the proposed extension 
will be through undeveloped territory 20 to 30 miles distant from 
any other line of railroad. While this territory is apparently 
not capable of great development, it will be able to produce a 
substantial amount of traffic, and it is possible that it may produce 
more than is generally anticipated. The conflicting evidence on 
this point makes confident predictions difficult. 


6. The proposed extension will make possible a traffic con- 
nection between the Southern Pacific System and the Mexican 
railways which can in the future be realized, if need be, at rela- 
tively small expense. While there is no assurance of such a 
connection and construction of the new line for this purpose 
alone would clearly be unwarranted, the possibility thus afforded 
for traffic interchange is entitled to consideration. It should be 
borne in mind that the Missouri Pacific now practically controls 


the only existing gateways into Mexico between Eagle Pass and 
the seaboard. 


7. While at present the Valley seems, on the whole, to be 
very well served by the Missouri Pacific System, the agricultural 
possibilities of the Valley are very great indeed. There are very 
few districts in the country which can compare with.it in this 
respect. While the present development is extensive, no more than 
a beginning has been made. 


8. The traffic which the Valley produces requires the best 
freight and refrigeration service that can be furnished. It is of 
the utmost importance to the growers that they should be 
able to reach all important markets with maximum expedition, 
with minimum danger of serious interruption of traffic, and with 
a service sufficiently flexible so that they can readily protect 
themselves against or take advantage of shifts in marketing con- 
ditions. Competition in fruits and vegetables is so keen and mar- 
kets are so easily overstocked that the latter consideration is 
of particular importance. 

9. The Valley is now dependent upon a single-track line of 
railroad constructed along the Gulf coast and subject, as past 
experience has clearly shown, to the danger. of interruption of 
service by storms and floods. The proposed new line of railroad 
would afford important and valuable insurance against such pos- 
sible interruptions which does not now exist. 

10. The Gulf Coast Lines system, which operated this line of 
railroad prior to its absorption into the Missouri Pacific system, 
had become a highly profitable railroad system, as witness the 
price paid by the Missouri Pacific for its stock. Control of Gulf 
Coast Lines by M. P. R. R., 94 I. C. C. 191. It had attained this 
degree of prosperity prior to even the present development of 
the Valley as a source of traffic. In view of the development 
which is in process in the Valley, to say nothing of that which 
is possible, and in view of the advantages which the Missouri 
Pacific will possess in the valley even if the new line is constructed, 
by reason of the extensive ramifications of its lines within the irri- 
gated district, it is most unlikely that the new line will seriously 
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he earning capacity of that portion of the Missouri Pacific 
aa which was formerly operated by the Gulf Coast Lines. 


11, The Southern Pacific System has not only ample financial re- 
urces for the construction of the new line and its maintenance in 
-. future, but it is admirably equipped, both in facilities and by 
taerience, for the handling of perishable traffic in fruits and vege- 
table The sentiment in the valley and in Texas is overwhelmingly 
in favor of the proposed construction. While this fact should be dis- 
counted inasmuch as public sentiment almost invariably favors new 
Cilroad. construction even when clearly unwarranted, it is neverthe- 
‘eas entitled to weight. In some substantial measure it is based on 
leperience of benefits to be derived from the competition of rival rail- 
road systems of demonstrated strength and efficiency. 


13. The growth and development of the valley depends upon the 
ability of its producers to market their products. The construction 
roposed will afford shippers an additional supply of refrigerator 
Pquipment, will give them the benefits of competitive service, and 
will enable them to utilize the wide distribution facilities of the 
Southern Pacific System with a one-line haul. It will also aid in the 
development of a large territory south of Falfurrias now remote from 

i nsportation. 

- i“ The construction of the new line is supported by our decisions 
in analogous situations, some of them closely analogous. Construc- 
tion of Lines by Florida Western & Northern R. mo LC... &. 221; 
Construction by Florida Western & Northern R. R., 90 IL Cc. C. 528; 
Proposed Extension by C., R. I. & P. Ry. Co., 99 I. C. C. 473; Acqui- 
sition and Construction by Alameda Belt Line, 105 I, C. C. 349; Con- 
struction of Lines in Eastern Oregon, 111 I. C. 3, The last two 
eases involved the entry of rivals into fields theretofore exclusively 
served by the Southern: Pacific, and the first two cases involved 
closely parallel construction by a competing railroad into territory 
analogous to the valley and already served by two other railroad 
systems. 

on the facts presented we find that the present and future pub- 
lic bend wc and necessity require the construction by the appli- 
cant (1) of an extension of-its line of railroad beginning at or age! 
the present terminus of its Falfurrias branch at or near the wens 
Falfurrias, Tex., and extending in a general southerly direction 
through Brooks and Hidalgo counties, Tex., to the international 
poundary line between the United States and Mxico at a practicable 
crossing of the Rio Grande; and (2) of a branch line of railroad ex- 
tending from a connection with the line above described at or near 
Edinburg, Hidalgo county, in a general easterly and southeasterly 
direction to a point at or near Harlingen, Cameron county, Tex., as 
described in the applications. In our opinion the matters of record 
do not justify the > of permission to retain excess earnings and 
such requests will be denied. 


Commissioner Woodlock, dissenting, said: 


One of the chief reasons for approving the acquisition of the Gulf 
Coast Lines by the Missouri Pacific Railroad Company was the 
mutual strengthening of the two systems through the traffic to and 
from the Rio Grande valley. The granting of this application tends 
to undo what was there accomplished. Present developments in the 
valley do not justify what the majority have authorized. 


We are dealing here with a district rather definitely limited in 
extent, already cultivated intensively as to three-quarters of its area, 
in which there is one mile of railroad to each 4.85 miles of area, with 
more than 90 per cent of the total area within five miles of railroad 
service, with railroad loading station capacity ten times the maximum 
carload shipments in any one day, with service admittedly excellent 
and with a demonstrated present service capacity equal to four times 
the maximum business heretofore handled. Yet we og construc- 
tion of another railroad to tap this territory, building, in order to 
do so, some sixty miles of road which admittedly cannot generate 
enough business in the territory traversed to support this mileage, 
and must depend for its support upon business derived from the val- 
ley, which business must, in the nature of things, largely come by 
diversion of traffic from existing lines. I cannot regard this action 
as being in accord with either the letter or the spirit of the law. 
believe that it falls under the prohibition implied in the decision of 
the Supreme Court, Texas & Pacific Co. vs. Gulf, Colorado & Santa 
Fe, rendered March 1, 1926, by Mr. Justice Brandeis, wherein the 
court said: 

“But where the proposed trackage extends into territory not there- 
tofore served by the carrier, and particularly where it extends into 
territory already served by another carrier, its purpose and effect are, 
under the new policy of Congress, of national concern. For inva- 
sion through new construction of territory adequately served by 
another carrier, like the establishment of excessively low rates in order 
to secure traffic enjoyed by another, may be inimical to the national 
interest.”’ 





SANTA FE ALLOWED TO ACQUIRE 


The Commission, by division 4, in finance docket No. 5546, 
control of New Mexico Central by Atchison, Topeka & Santa 
Fe (mimeographed), has approved and authorized the acquisi- 
tion, by the Santa Fe, of control of the New Mexico Central by 
purchase of its stock and the leasing of the property for a period 
of 10 years and thereafter by annual renewals, the agreement 
being terminable at the option of either party on 90 days’ notice. 
The authorization is upon condition that the Santa Fe shall 
not sell, pledge or otherwise dispose of the capital stock of 
the acquired road, or any part of it, without the consent of 
the Commission. 

The Santa Fe is to acquire the property for $700,000 in cash 
for the $410,000 of stock held by the Metropolitan Company, Inc., 
and directorate shares. The New Mexico Central owes that 
company about $580,000 on open account or demand notes. The 
property is to be transferred to the Santa Fe free of debt. 

A valuation witness testified that, based upon the engineer- 
ing report of the Commission’s Bureau of Valuation, as of 1918, 
the property, on May 31, 1926, had a value of $2,871,266 and that 
it was in fairly good condition. The line is about 116 miles 
long, extending from Santa Fe to Terrance, N. M. The road 
has not paid, but it is believed that, as part of the Santa Fe 
System, it can be made to pay. 

Chairman Eastman dissented because he belives the arrange- 
ment will amount to a consolidation. 
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COMMISSION ORDERS 


The Hercules Cement Corporation, Penn-Allen Cement Com- 
pany, Pennsylvania Cement Company, Nazareth Cement Com- 
pany, Dexter Portland Cement Company, Giant Portland Cement 
Company, Coplay Cement Manufacturing Company, Vulcanite 
Portland Cement Company, Phoenix Portland Cement Company, 
Lawrence Portland Cement Company, Edison Portland Cement 
Company, and Allentown Portland Cement Company have been 
permitted to intervene in No. 18112, The Atlas Portland Cement 
Company vs. Central Railroad of New Jersey et al., and No. 
18150, North American Cement Corporation vs. Akron & Bar- 
berton Belt Railroad et al. 

The Portsmouth Cotton Oil Refining Company has been 
permitted to intervene in No. 17811, Norton & Co. vs. Richmond, 
Fredericksburg & Potomac Railroad et al., and No. 18296, Nor- 
folk Tallow Company et al. vs. Chesapeake and Ohio et al. 

The Lexington Board of Commerce, Incorporated, has been 
permitted to intervene in No. 18362, The Ohio Farm Bureau 
Federation et al. vs. Akron, Canton & Youngstown et al. 

The New Orleans Joint Traffic Bureau has been permitted 
to intervene in No. 18359, The Atchison Board of Trade et al. 
vs. Abilene & Southern et al. 

The Mobile Chamber of Commerce and Business League 
has been permitted to intervene in No. 18199, Standard Oil 
Company (Kentucky) vs. Alabama and Vicksburg et al. 

The Commission has permitted the Chamber of Commerce 
of El Dorado, Arkansas, Lion Oil Refining Company, Ouachita 
Valley Refining Company, Root Refineries and Newark Refining 
Company to intervene in No. 18007, Mid-Continent Refineries 
Traffic Association vs. Abilene and Southern et al. 

The North American Cement Corporation has been permit- 
ted to intervene in No. 18257, Sub. No. 1, The Glens Falls Port- 
land Cement Company vs. Delaware and Hudson Company et al. 

The effective date of the order entered in No. 13852, Swift 
& Company vs. Georgia Northern Railway et al., on April 14, 
and postponed to August 28, has been further postponed to 
November 15, 1926. 

The orders of June 13, 1922, and January 14, 1924, entered 
in No. 13413, In the Matter of Automatic Train Control Devices, 
have been modified so as to provide that the effective date for 
fulfillment thereof shall be January 1, 1927, with respect to the 
Pennsylvania Railroad. 

The order entered in No. 13413, in the matter of automatic 
trajn-control devices, on June 13, 1922, has been modified so as 
to provide that the effective date for fulfillment thereof shall 
be January 1, 1927, with respect to the Richmond, Fredericks- 
burg and Potomac Railroad. 


The Commission has reopened for further hearing, at such 
time and place as may hereafter be designated by it, fourth 
section applications Nos. 12628, 1896, 1895 and 1854, rates from 
eastern territory to Twin Cities. 


The Commission has reopened for hearing fourth section 
application No. 12825, at such time and place as it may here- 
after direct. 


The Commission has reopened for hearing fourth section 
application No. 12836, at such time and place as it may hereafter 
direct. 


The Commission has reopened, for further hearing, valua- 
tion docket No. 330, Georgia & Florida Railway and Georgia & 
Florida Terminal Company, for the purpose of taking evidence 
concerning the value of lands of the Georgia & Florida Railway 
Company in Zone 53, Douglas, Ga., Zone 12, Valdosta, Ga., and 
Zones 1-A and 1 to 6, inclusive, Augusta, Ga., and of the Georgia 
& Florida Terminal Company in Zones 1 to 4, inclusive, Augusta, 
Ga., August 23, at 10 a. m., at office of Commission, Washinngton, 
D. C., before Examiner Folsom. 


The Commission has denied the petitions filed in No. 13107, 
National Live Stock Exchange vs. Santa Fe et al., by the Okla- 
homa City Live Stock Exchange for rehearing and reconsid- 
eration, and the Live Stock Traffic Association, Texas & 
Southwestern Cattle Raisers’ Association, Panhandle Live Stock 
Producers’ Association, Highland Hereford Breeders’ Associa- 
tion, Texas Hereford Association, Sheep and Goat Raisers’ Asso- 
ciation of Texas, and Texas Swine Breeders’ Association for 
intervention and for rehearing and reconsideration. 

The order entered in No. 11672, Mason City Brick & Tile 
Company vs. James C. Davis, Director-General, as agent, Santa 
Fe et al.; No. 12708, Ballou Brick Company et al. vs. Santa Fe 
et al.; No. 14239, Rockford Brick & Tile Company et al. vs. 
Chicago, Rock Island & Pacific Railway et al., and No. 14407, 
the Board of Railroad Commissioners of the State of Iowa et al. 
vs. Santa Fe et al., on March 1, 1926, and which was subse- 
quently modified so as to become effective on August 6, 1926, 
has been further modified so that it will become effective on 
November 4, 1926, instead of on August 6, 1926. 

The Commission has reopened No. 12886, North Packing & 
Provision Company et al. vs. Director-General, as agent, New 
York, New Haven & Hartford Railroad et al., and No. 13485, 
Same vs. Boston & Albany Railroad et al., for reconsideration 
on the records as made. 
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The complainant’s petition for rehearing in No. 15801 (and 
Sub. Nos. 1 and 2), Gille Manufacturing Company vs. Kansas 
City Southern et al., has been denied. 

The Commission has denied the defendants’ petition for 
postponement of the effective date of order entered in No. 16657, 
W. Ames & Company et al. vs. New York, New Haven and Hart- 
ford et al. 

The petition of the Pennsylvania Railroad Company for 
modification of certain passages of the Commission’s report in 
I. and S. No. 2086, absorption of switching charges at Ports- 
mouth, Va., has been denied. 

The petition of the Texas & Pacific Railway for certain 
findings in Fiance No. 3284, Abandonment of Midland & North- 
western Railway, is denied. 

The order entered in No. 13413, In the Matter of Automatic 
Train Control Devices, on January 14, 1924, has been modified 
so as to provide that the effective date for fulfillment thereof 
shall be January 1, 1927, with respect to the Louisville and 
Nashville Railroad. 

The Commission has reopened for further hearing (See 
Traffic World, July 24) in so far as they involve rates on fresh 
meats and packing-house products, No. 12068, Wilson & Com- 
pany, Inc., of Oklahoma, et al. vs. Director-General, Chicago, 
Burlington & Quincy et al.; No. 12067, Wilson & Company, Inc., 
vs. Director-General as Agent, Santa Fe, et al.; No. 12127, Swift 
& Company vs. St. Louis-San Francisco Railway, Director-Gen- 
eral, as Agent, et al.; No. 12271, Morton Gregson Company et al. 
vs. Director-General, as Agent, Santa Fe et al.; No. 12175, Mor- 
ris & Company vs. Director-General, as Agent, Santa Fe et al.; 
No. 121938, Armour & Company vs. Missouri, Kansas & Texas 
Railway, Director-General, as Agent, et al.; No. 12284, Wilson 
& Company, Inc., of Oklahoma, et al. vs. Director-General, as 
Agent, Chicago, Rock Island & Pacific Railway et al.; No. 
12301, Albert Lea Packing Company; Incorporated, et al. vs. 
Director-General, as Agent; No. 12398, Armour & Company et 
al. vs. Santa Fe, Director-General, as Agent, et al.; No. 12515, 
Swift & Company vs. Kansas City Terminal Railway, Director- 
General, as agent, et al.; and No. 12646, Swift & Company vs. 
Santa Fe et al.; and No. 15362, Jacob E. Decker & Sons et al. 
vs. Chicago, Rock Island & Pacific Railway et al.; and I. & S. 
No. 2533, Butter and Lard Tubs, Fresh Meats, and Packing 
House Products from and to Southwestern points are reopened 
for further hearing with respect to the question of the amounts 
by which the rates on fresh meats and packing house products 
from the points of origin involved shall exceed the rates from 
Kansas City or St. Louis, Mo., to the same destinations. 


The Steel Manufacturing & Warehouse Company has been 
permitted to intervene in No. 18046, Nichols Wire, Sheet & 
Hardware Company et al. vs. Santa Fe et al. 

The Oil Refiners’ Division of the Chamber of Commerce of 
Shreveport, La., has been permitted to intervene in No. 18061, 
Transcontinental Oil Company vs. Alabama and Vicksburg et al. 

The Commission has reopened for hearing, at such time 
and place as it may hereafter direct, fourth section application 


No. 571, filed by Southern Pacific Company-Atlantic Steamship 
Lines. 


The Commission has permitted the Western Union Tele- 
graph Company to intervene in valuation No. 831, The Wilkes- 
Barre & Eastern Railway et al.; No. 832, New York, Susque- 
hanna & Western Railroad et al.; and, No. 842, The Houston 
East & West Texas Railway. 

The Commission has reopened for reconsideration on the 
record as made, No. 11997, Dixie Portland Cement Company vs. 
Director-General, as agent. 


The Commissior has reopened for further hearing, at such 
a time and place as it may hereafter direct, No. 15000, Sioux 
Falls Live Stock Exchange et al. vs. Santa Fe et al., with re- 
spect to the rates from Sioux Falls, S. D., to Chicago, Ill., and 
points taking the Chicago rate; Omaha, Nebraska, St. Louis, 


Missouri and Ottumwa, Des Moines, Cedar Rapids, and Mason 
City, Iowa. 


The City of Jackson, Miss., The Jackson Chamber of Com- 
merce, and the Board of Supervisors of Hinds County, Misssis- 
sippi have been permitted to intervene in finance No. 5661, In 
the Matter of Application of New Orleans Great Northern Rail- 
road for a certificate of public convenience and necessity for 
the extension of its main line of railroad from Nogan, Miss., 


through Jackson to the west bank of the Pearl River, Hinds 
County, Miss. 


SUSPENDED TARIFFS 


The Commission, in I. and S. No. 2712, has suspended tariffs 
of the Burlington and the Denver & Rio Grande Western, from 
July 26 until November 23, so as to protect the revenues of the 
carriers between July 26 and August 26. It acted on request of 
the carriers, because, in No. 16544, White Eagle Oil & Refining 
Company vs. Denver & Rio Grande Western et al., 112 I. C. C. 
605, it has postponed the effective day of the order from July 26 
to August 26. The order requires the reduction of rates on 
petroleum products, including lubricating oils and greases, from 
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points in the mid-continent oil refining fields and Wyoming, ty 
destinations on the Denver & Rio Grande Western in Colorado, 
The carriers, although objecting to the reductions, fileq 
schedules in consonance with the order, to be effective July 94 
On account of the Commission’s postponement of the effective 
date of its order they asked to have their tariffs suspended. The 
Commission’s memorandum on the subject is as follows: 


In I. & S. No. 2712, the Interstate Commerce Commission has sys. 
pended from July 26 until November 23, 1926, the operation of cer. 
tain schedules as published in the following schedules: Chicago, 
Burlington & Quincy Railroad Company: Supplement No. 7 to C. B 
& Q., I. C. C. No. 16243; the Denver and Rio Grande Western Raij- 
road Company: Supplement No, 8 to I. C. C. No. 201 and Supple. 
ment No. 2 to I. C. C. No. 224. 


The suspended schedules propose to change rates in_ purported 
compliance with Docket No. 16544, which by supplement order thereto 
extended the effective date of compliance with that docket untij 
August 26, 1926. 

In I. and S. No. 2711, the Commission has suspended from 
July 31 until November 28 schedules as published in supple. 
ments No. 4 to joint tariff Jones’ I. C. C. No. 1748, Toll’s I. ¢. ¢. 
No. 1166, Van Ummersen’s I. C. C. No. 56, and Wilson’s I. C. ¢. 
No. A-166. The suspended schedules propose to restrict west- 
bound transcontinental traffic moving via the Salt Lake and 
Utah Railroad and thence the Los Angeles & Salt Lake Railroad 
to Pacific coast states so that such traffic could not be routed 
via the Salt Lake and Utah Railroad as an intermediate carrier 
under the through joint rates. 

In I. and S. No. 2714, the Commission has suspended from 
July 31 until November 28 schedules as published in supple. 
ments Nos. 49 and 50 to the Nashville, Chattanooga & St. Louis 
I. C. C. No. 2970-A. The suspended schedules propose to in- 
crease the rates on cedar wood pencil slats, carloads, from Leb- 
anon, Tenn., to the Virginia cities. The following is illustrative, 
rates in cents per 100 pounds: 


From Lebanon, Tenn., to Richmond, Va., and Norfolk, Va., pres- 
ent 51, proposed 61. 

In I. and S. No. 2713, the Commission has suspended from 
July 28 until November 25 schedules as published in supple- 
ments Nos. 29 and 30 to Chicago & Eastern Illinois I. C. C. No. 
159. The suspended schedules propose to increase the rates on 
iron and steel articles, carloads, from Terre Haute and Brazil, 
Ind., to Chicago, Ill., and intermediate points via the Chicago & 
Eastern Illinois Railway Company. The following is illustrative, 
rates in cents per 100 pounds: 


From Terre Haute, Ind., to Chicago, Ill., present 13, proposed 19. 


In I. and S. No. 2710, the Commission has suspended from 
July 24 until November 21 schedules as published in supplement 
No. 1 to Lake Superior & Ishpeming I. C. C. No. 32. The sus- 
pended schedules propose to cancel the present proportional 
rates on posts, poles and cedar products, carloads, from stations 
on the Lake Superior & Ishpeming Railroad to Gladstone, Mason- 
ville and North Escanaba, Mich., on the Minneapolis, St. Paul 
& Sault Ste. Marie Railway and to apply higher rates in lieu 


thereof. The following is illustrative, rates in cents per 100 
pounds: 
To Gladstone, Mich. 

From Present Proposed 
Be NIN «oo g.0s ecco. 0, 0:'gud Oriel wee URIS Ie Ew eRe *8 3% 
Rae aeear ae ey Se *6% 10 
PN RIG 3050.5. 010 o/c. viata So Sie areal Gierch @ wasavate *51% 11 


*Plus $6.75 per car. 


FLORIDA TO BE COERCED 


The Commission, in No. 15614, Elberta Crate Co. vs. At- 
lantic Coast Line et al., and a sub-number thereunder, Georgia 
Veneer & Package Co. vs. Atlanta, Birmingham & Atlantic et al. 
(see Traffic World, February 20, p. 488), upon petition of the 
complainant in the first mentioned complaint, has issued a defini- 
tive order requiring the carriers to establish the rates therein 
approved, for application, intrastate, in Florida, not later than 
September 15, on crate material, from points in Florida to 
destinations in that state not less, for corresponding distances, 
than the present interstate rates, from Jacksonville, to the same 
destinations, applicable on like traffic originating at Bainbridge 
and Brunswick, Ga. 

Division 1, on February 10, made a report on the cases men- 
tioned finding that the intrastate rates were unduly preferential 
of shippers in Florida and unduly prejudicial to shippers from 
the Georgia points, to the extent indicated. No order was issued 
at the time. The Commission said the proceedings would be 
held open to afford the authorities of Florida an opportunity to 
authorize such changes in the intrastate rates as would remove 
the undue prejudice and preference. 

According to the complainant, the. Florida authorities have 
refused to authorize such changes in the intrastate rates. 
Therefore it sought the entry of an order requiring the railroads 
to remove the undue prejudice and preference in accordance 
with the finding in the case made by division 1, and the Com- 
mission issued the order. 
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LOWER OIL RATES PROPOSED 


Attorney Examiner John McChord, in No. 17977, Great 
Southern Refining Company vs. Akron, Canton & Youngstown 
et al., has proposed a reduction in rates on crude, fuel, gas and 
refined petroleum from Pryse, Ky., to central territory and 
Pittsburgh and related points, on a finding of undue prejudice. 
He said the Commission should find the existing rates not un- 
reasonable, but unduly prejudicial. 

Rates on petroleum coke, he said, from Pryse to the desti- 
nation territory mentioned, should be found both unreasonable 
and unduly prejudicial to the extent they exceed the present 
pasis rates on “coal, coke and hard coal” from the same general 
territory to the points of destination territory stated in the 

ort. 
is The complaint was filed by a refiner at Pryse, Ky., which 
alleged the rates from Pryse to destinations in Ohio, Michigan, 
Indiana, West Virginia, New York and Pennsylvania were un- 
reasonable and unduly preferential of refineries at points in 
Kentucky, West Virginia, Ohio, Illinois, Arkansas, Louisiana, 
Texas and Oklahoma. 

Pryse is a local station on the Louisville & Nashville. Crude 
oil is piped to the refinery by the nearby oil fields. It is 120 
miles from Cincinnati, the gateway through which practically 
all complainant’s shipments move to points in the northern 
states. The complainant is in competition with the refineries 
at Louisville which produce refined oils and petroleum coke. 

McChord said that while complaint alleged the rates were 
unreasonable, its evidence as to the higher basis of rates from 
Pryse as compared with rates on petroleum and its products 
from Louisville, Lawrenceville, Ill, Leach, Ky., Cabin Creek 
Junction, W. Va., Roxana, Ill., Wood River, Ill., and other points 
in central territory indicated that undue prejudice and discrimi- 
nation were practiced against the complainant. 

Prior to the filing of the complaint the Louisville & Nash- 
ville and a committee consisting of that carrier, the Baltimore & 
Ohio and the Big Four, proposed to complainant for adoption a 
separate line of rates to the destination points east of the Indi- 
ana-Ohio border line and to southeastern Michigan points. At 
that time McChord said the complainant was making no objec- 
tion to rates in Indiana. 

The complainant accepted the basis of rates proposed, but 
the general committee of the Central Freight Association lines 


rejected them. At the hearing a representative of the Central - 


Freight Association lines proposed rates that would increase the 
proposed rates materially. That witness proposed to increase 
the rate on products from Pryse to Buffalo, N. Y., and Erie, Pa., 
from 32.5 cents to 34 cents and increase the rates from Pitts- 
burgh from 30 to 32 cents; also to increase the rates to many 
intermediate points in Ohio and to points in Michigan. 

The Louisville & Nashville witness testified that the com- 
plainant could not stand any advance in the rates however rea- 
sonable the rates proposed might be. The complainant con- 
tended that the rates from Pryse should be on the same basis as 
those from Louisville. The railroads contended that Louisville, 
being in central territory, and Pryse in southern the present 
basis from Pryse was reasonable. McChord said the lower rates 
from Louisville were due to the competition between the Ohio 
river and the railroad, which no longer existed. He said there 
was weight in the contention of the complaint that rates on 
petroleum products from Pryse and Louisville to central terri- 
tory should be on the same general basis. However, he said, 
the present basis of rates from Louisville had been of long 
standing, and in view of the fact that the complaint involved 
only one commodity and the carrier’s proposal of a line of rates 
was a material reduction, the present general basis of rates 
should not, under this record, be disrupted. 


From what it had been said, the examiner observed, it was 
manifest that the rates from Pryse to central territory, as com- 
pared with those from Louisville, Lawrenceville, Cabin Creek 
Junction and other points in central territory, subjected com- 
Plainant to undue prejudice, which should be removed, so far 
as possible, by reduction in the rates from Pryse as proposed 
by the carriers. The rates as proposed by the carriers, and the 
present rates, are as follows: 


From Pryse, Ky., to Dayton, O., *29-{2744—26%; Ansonia, O., *30- 
$28%—27; Celina, O., *30-t29%—28; Latty, O., 30%—29; Defiance, O., 
30%—2914; Montpelier, O.,. *35-+331%4—30%; Alvordton, O., 324%4—30%; 
Springfield, O., *2914-428—27; Washington C. H., O., *29%4-{28—27; 
Bellefontaine, O., *30-+2914—28; Lima, O., *38044-430—28%4; Chillicothe, 
O., *30-$28%—28- Columbus, O., *3014-£2914—28; Marion, 304%—28%; 
Fostoria, O., 3014,—2914; Toledo, O., 3014—30%; Ironton, O., *3014-130 
—28; Athens, O., 304%—29; Newark, O., 30144—28%; Mansfield, O., 30% 
—380; Sandusky, O., 30%—30%4; Zanesville, O., 30144—29%4; Uhrichs- 
Ville, O., 301%,—30%%; Ashtabula, O., 3244—32; Wellington, O., 30%— 
30%; Jackson, Mich., 3244—31%4; Lansing, Mich., *38-36%—32; Adrian, 
Mich., 3244—31%; Ann Arbor, Mich., 32%—31%; Detroit, 324%—31%; 


Proposed Reports in I. C. C. Cases | 





Pontiac, Mich., 3214%4—32; Flint, Mich., *38-{36144—331%4; Port Huron, 
Mich., 324%—32%; McComb, O., 30144—29; Leipsic, O., 304%—29; Leip- 
sic Jct., O., 304%—29; Continental, O., 304%—29; Bucyrus, O., 3044—29; 
Findlay, O., 304%—29; Canton, O., 30%—}; Ravenna, O., 304%—7; Alliance, 
O., 3014—7; Youngstown, O., 30144—7; Steubenville, O., 30%—t; Wheel- 
ing, W. Va., 30%—7; Erie, Pa., 324%—t; Buffalo, N. Y., 324%—T; Pitts- 
burgh, Pa., 30%—7; Akron, O., 304.—7; Cleveland, O., 3044—7. 





Explanation of references—Former figures are present rates. Lat- 
ter figures are proposed by committee of L. & N. R. R., B. & O. 
RR... Se C..o) <: St. L. Ry. 

*Refined oil. t{Crude, fuel or gas oil. +No change. 


EXAMINER SUGGESTS DISMISSAL 


Examiner W. J. Harris has recommended the dismissal of 
No. 16124, Acme Brick Company vs. Alabama & Vicksburg et al., 
on a finding that the rates on brick and clay products, from Fort 
Smith and Perla, Ark., to destinations in Alabama, Florida. 
Georgia, Kentucky, Mississippi and Tennessee are not unreason: 
able or otherwise unlawful. 


The complainant alleged the rates, as compared with those 
from St. Louis and other brick producing points, principally in 
the south, with rates in the opposite direction and with the 
intrastate rates in Mississippi and Alabama, were unjust, un- 
reasonable and unduly prejudicial in violation of the first, third 
and thirteenth sections of the interstate commerce act. In dis- 
posing of the case, the examiner said: 


The rate scales prescribed for use on brick in the southwest 
and the southeast were designed for application in their respective 
territories in the light of conditions there existing and on this 
record, they do not necessarily prove that the level of rates 
attacked, applicable on interterritorial traffic, is too high. Much of 
the traffic in these territories moves for short distances and over 
single lines. The long hauls from Perla and Fort Smith must 
necessarily limit the volume of movement, and the short-line 
route would involve at least a three-line haul, including the Mem- 
phis river-crossing service. Neither can the rates in effect in 
Central Freight, Trunk Line and other territories be of much 
probative value in this case. ‘ 

_. To require any rates lower than combination of proportionals 
it would, in effect, be necessary to establish joint rates to all 
points in the southeast. Brick does not ordinarily move long 
distances and it is questionable, if, even under the basis proposed 
by complainant, there would be sufficient movement to justify 
the maintenance of joint rates to all points in the southeast. The 
establishment of rates in the southwest on the 14617 scale basis 
will place complainant’s rates on a more satisfactory basis; for 
example, the local rates from Perla and Fort Smith to Memphis 
will become 11.5 and 14.5 cents, respectively, as compared with 
the present local rates of 13.5 and 17 cents, respectively; and in 
publishing such rates in the southwest carriers should also pro- 
vide proportional rates from Perla and Fort Smith to Memphis. 

Considering only difference in distances from Memphis, com- 
plainant’s request as to rates from Perla might be said to be 
more reasonable than as to rates from Fort Smith. But the rates 
from Perla and Fort Smith to the southeast are on the same basis 
as those from other brick producing points in Arkansas and 
other southwestern states. It is also pointed out that the brick 
manufactured at Perla is of a high grade and therefore is not 
affected by rate differences to the same extent as plants manu- 
facturing brick of lower grades. 

This record does not warrant a finding that sections 3 and 13 
of the interstate commerce act have been violated: nor does it 
warrant a departure from the long-established basis of making 
rates on the river combination. The Commission has repeatedly 
found that through rates may not be condemned as unreasonable 
because they are constructed upon combination. Barnes Automo- 
bile Co. vs. D., T. & I. R. R. Co., 83 I. C. C, 350. 

The Commission should find that the rates assailed are not 


unreasonable or otherwise unlawful. The complaint should be 
dismissed. 


VA.-N. C. CLASS RATE FIGHT 


Condemnation of the alternative mileage class rates and 
classification ratings on traffic from points in Virginia to desti- 
nations in North Carolina and the mileage class rates within 
North Carolina maintained by state authority, as unduly preju- 
dicial to Virginia interests, is proposed by Examiner Paul O. 
Carter in a report on No. 16321, State Corporation Commission 
of the State of Virginia vs. Aberdeen & Rockfish et al. 


Removal of the undue prejudice, he said, could and should 
be accomplished by the making of rates, both from Virginia into 
North Carolina and from one North Carolina point to another, in 
accordance with the scales prescribed in the Southern Class 
Rate Investigation, 109 I. C. C. 300. 

Only the alternative mileage scale rates and ratings were 
attacked. No attack was made upon the zone rates, which are 
effective if the mileage rates for distances not exceeding 200 
miles are not lower. The mileage rates, applicable on interstate 
shipments, were devised for alternative application, for rela- 
tively short distances after the Commission, in Corporation Com- 
mission of North Carolina vs. Director-General, 57 I. C. C. 523, 
62 I. C. C. 64 and 64 I. C. C. 264, had ordered changes in the zone 
rates. In approving the scale which it required the carriers to 
submit to it, the Commission, in 64 I. C. C. 264, said that if the 
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zone system of making rates was to be discontinued, a lower 
mileage scale would be appropriate. 

The zone system was not discontinued. Thus, at the present, 
time, two sets of rates are in effect from Virginia to North Car- 
olina, mileage rates for distances not greater than 200 miles 
over single lines, which are the going rates when they are lower 
than the zone rates, and zone rates, from large groups of origin 
to large groups of destinations, which are applicable when they 
are lower than the mileage rates. 

As amended and finally used as the foundation for this case, 
the complaint assailed the mileage rates alleging that they were 
unduly prejudicial to shippers and localities in Virginia, and, as 
compared with intrastate rates applicable between points in 
North Carolina, unduly preferential of shippers and localities in 
that state. 

A like allegation was made in respect of the ratings applic- 
able in connection with the interstate rates, which were those 
contained in Southern Classification and note-4 exceptions 
thereto, as compared with ratings applicable in connection with 
the intrastate rates, which were those in note-91 exceptions to 
the Southern Classification, and known as North Carolina ex- 
ceptions. 

The origin territory comprises that part of Virginia which 
includes points on and south of the main line of the Norfolk & 
Western from Roanoke to Norfolk; also points on the line of the 
Southern from Burkeville north to Richmond, thence in an east- 
erly direction to West Point; also points on the Southern from 
Lynchburg, north to Orange. That area is in Southern Classifi- 
cation territory and includes such cities as Roanoke, Lynchburg, 
Richmond, Petersburg, Norfolk and Portsmouth, described in 
this report as Virginia. The territory is usually known as Vir- 
ginia Cities. 

Destination territory does not cover the whole of North 
Carolina but only those points to which mileage rates are ap- 
plicable. Owing to the alternative application of the rates, a 
given point in North Carolina will be covered by the complaint 
as to rates from one point in Virginia but not as to rates from 
another point in Virginia. Restriction of the issue so as to 
cover only the mileage rates, the examiner said, made it neces- 
sary to study one adjustment in connection with the other, which 
necessity, he said, resulted in confusion and gave rise to a situa- 
tion with which it was hard to deal for disposition. 

This destination territory, Carter said, was important trade 
territory for shippers in Virginia because of the proximity of 
points in North Carolina to Virginia shipping points. Merchants 
in Virginia showed, Carter said, sales or attempts at sales by 
Virginians at practically all points in North Carolina. They 
said, however, that on account of the lower classifications, ratings 
on intrastate traffic in North Carolina they were at a decided 
disadvantage in meeting the competition of the North Carolina 
shippers. : 

The railroads were in sympathy with the Virginia complain- 
ants. They took the position that the rates and ratings on in- 
trastate ‘traffic in North Carolina as compared with the rates and 
ratings applicable on interstate traffic from Virginia to North 
Carolina resulted in undue preference of North Carolina ship- 
pers and undue prejudice to Virginia shippers and said that the 
prejudice should be removed by making the intrastate rates sub- 
ject to the ratings in the Southern Classification and note-4 ex- 
ceptions and by increasing the intrastate rates. 

The rates in this situation were excluded from the Southern 
Class *Rate Investigation. The examiner tested the proposals 
made by the carriers for mending the situation under examina- 
tion and then came to the conclusion that the rates prescribed 
in that case should be used in removing the faults from the 
present adjustment. Neither the North Carolina commission nor 
the North Carolina organizations and municipalities which inter- 
vened in the case offered any evidence. Instead they took the 
position that the complaint and evidence submitted in support 
of it did not present a situation which the Commission might 
remedy. They moved to dismiss the case. The examiner said 
the motion should be denied and the Commission find as follows: 


1. That the circumstances and conditions affecting the transporta- 
tion of freight on which class rates are applicable from points in 
Virginia located in southern territory to destinations in North Caro- 
lina are substantially ‘similar to those affecting the transportation 
of the same kinds of traffic between points within the state of North 
Carolina, and that shippers located at points in Virginia are in 
direct competition with shippers located at points in North Carolina 
in the sale of commodities transported to destinations in North Caro- 
lina. 

2. That the mileage class rates from the origin territory herein 
described to those destinations in North Carolina to which the mileage 
rates are lower than the zone rates, as compared with the class rates 
applicable on traffic from all points in North Carolina to those des- 
tinations located in that state, to which the mileage rates are lower 
than the zone rates from points of origin in Virginia, have resulted 
and will result in undue preference and advantage of shippers and 
localities in North Carolina, in undue prejudice to shippers and lo- 
calities in Virginia and in unjust discrimination against interstate 
commerce. 

3. That the application of the ratings in the southern classi- 
fication and note 4 exceptions thereto on traffic from the origin terri- 
tory in Virginia to the destination territory in North Carolina, while 
contemporaneously applying the ratings in note 91 exceptions to the 
southern classification on intrastate traffic between the affected points 
in North Carolina, has resulted and will result in undue preference 
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of shippers and localities in North Carolina, in undue Prejudice 

shippers and localities in Virginia and in unjust discrimination to 
interstate comm erce. 1 a ‘ aanst 

iS a e reasonable ratings to be applied on intersta 

from. the origin territory in Virginia to the destination ternitesat 
North Carolina are those contained in the current southern Class 
fication and note 4 exceptions thereto. This finding is With . 
prejudice to the establishment of additional classification exception 
or the elimination of some of the present classification exception, rm 
meet unusual conditions as they may arise. 8 to 


. That reasonable rates on class traffic from the origin territo 
in Virginia to the destination territory in North Carolina, except sd 
tween points on the Norfolk-Southern Railroad, will be rates pub. 
lished on the basis of those in the scale of rates designated the K-] 
scale prescribed for distances to and including 200 miles in South 
ern Class Rate Investigation, 109 I. C. C. 300 at page 337, for applica. 
tion on interstate traffic in southern territory. Reasonable rates be. 
tween points on the Norfolk-Southern Railroad will be those mai, 
by the addition of the arbitraries shown in the L-1 scale in 109 | 
C. C. 300 at page 338 to the rates in the K-1 scal ‘ 


e. 
6. That the undue preference, undue prejudice j i 
crimination found to exist can an I be ved east, dis 


da should be remo ; 
tablishment and maintenance from $ ved by the es. 


points in North Carolin: 
destination territory in that state of the rates and ratings pe 
found reasonable on interstate traffic from the origin ten 


‘itory jp 
Virginia to the destination territory in North Carol f ; 
priate order should be entered. 4 _ A. 


OIL COMPLAINT DISMISSED 


In a report on No. 17252, Pure Oil Company et al. VS, 
Atchison, Topeka & Santa Fe et al., Examiner Arthur Kettler 
dealt with a contention on the part of the complainant that an 
intermediate routing rule permitted the routing of shipments 
of gasoline, kerosene, naphtha, lubricating and fuel oils in 
tank cars, from points in Oklahoma to Lawrenceville, Paris ‘and 
Farrington, Ill., via Walkerton and North Judson, Ind. 


Kettler said the Commission should find that an interpreta- 
tion of the tariff in a manner having an absurd affect not in. 
tended had not been shown to be warranted in this case. 

The Pure Oil Company and Moore Oil Refining Company. 
alleged the rates charged on 440 tank-car loads of gasoline, 
kerosene, naphtha, lubricating oil and fuel oil shipped between 
July 16, 1923, and March 9, 1924, from points in Oklahoma to 
Uniontown, Pa., Luray, Va., Youngstown, Cleveland, Cincinnati 
and other points in Ohio, Indianapolis and Logansport, Ind., 
were unreasonable and illegal. They asked for an award of 
reparation. The Roxana Petroleum Corporation intervened on 
behalf of the railroads. 

Combinations of proporational commodity rates were 
charged. Complainants, the examiner said, introduced no evi- 
dence to show that the rates charged were unreasonable. The 
only issue, he said, was whether the rates from the same points 
of origin to Lawrenceville on the Baltimore & Ohio, Paris on 
the Big Four, and Farrington, on the Pennsylvania, were applic. 
able to destinations on those lines in Indiana and Ohio under 
provisions in the tariffs that named the rates to Lawrenceville, 
Paris, and Farrington. The part of the tariff around which the 
case turned was the intermediate application rule. The exam- 





~iner said the indefinite provisions were changed on March 19, 


1924, so as to remove any doubt as to the inapplicability of the 
rates over the routes east of the Illinois-Indiana state line. 

The intermediate application rule contained the usual lan- 
guage about “next more distant point,” and “will apply to all 
directly intermediate points not shown herein.” 

The tariff also contained an exception to the effect that rates 
named in it or as amended to stations in Illinois; also to stations 
in Indiana, including stations within the Chicago switching dis- 
trict, named in Lowery’s I. C. C. No. 45, would not apply via any 
routes east of the Illinois-Indiana state line, except to points on the 
New York Central which were specifically provided for in the 
tariff or on shipments to points reached via that line routed 
through junctions, Danville and north thereof or through junc 
tions west of Schneider, Ind. 


Complainant contended, Kettler said, that the provision for 
the intermediate application of the rate in connection with the 
exception should be given literal interpretation and that accord- 
ingly the rates to Lawrenceville were applicable on shipments 
made via Walkerton to points on the Baltimore & Ohio, in Ohio, 
named in a chart, in evidence; that combinations of such rates 
and rates beyond were applicable on the shipments to points east 


-of these Ohio points; that the rates to Paris were applicable on 


the shipments to Indianapolis via Kankakee and over the Big 
Four; and that the rates to Farrington were applicable on the 
shipments to Logansport via North Judson and over the Penn- 
sylvania. 

The rates charged on the shipments were considerably higher 
than the rates which the complainant contended were applicable. 
For example, on shipments on gasoline from Cushing, Okla., to 
Indianapolis a rate of 49.5 cents was charged and a rate of 36 
cents which applied to Paris was contended to have been applic 
able. From Cushing to Lima, O., a rate of 53 cents was charged 
on gasoline and a rate of 34 cents which applied to Lawrence 
ville was contended to have been applicable. 


In substance, the contention of the complainants was that 
under the intermediate application rule rates intended on ship- 
ments to southern Illinois points could be used on routes ex 
tending almost to the eastern edge of Ohio. 
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- said that the things upon which the complainants 

ae yere limitations on the routing, and that if these limita- 
e were given the interpretation desired by the complainants 
~- 9 ffect would be absurd and unjust. Over routes which, he 
Oe certainly were not recognized as routes that were generally 
pet the rates would be substantially and unreasonably lower 
= ‘over the direct and more desirable routes, and it would fol- 
iow that shipments that moved over the latter routes were im- 

, routed. 

peel ated out that the Roxana shipped 1,927 carloads of 
fuel oil and refined petroleum products to the destinations named 


‘in the complaint and 10,222 carloads to destinations in Indiana 


io generally from Roxana, Ill., and Arkansas City, Kan. 
oa el peethie said that its customers who received ship- 
ments over the usual routes would have cause for complaint if 
+. nrices to them were based upon excessive freight rates such 
= eeald be implied by a finding that the southern Illinois rates 
de really the ones in effect at the time the shipments moved. 


LUMBER DEMURRAGE CASES 


report on No. 16880, Milne Lumber Company vs. New 
tae Cental and the cases by the same complainant joined 
with the title complaint for disposition, Examiner A. S. Wort 4 
ington said the Commission should find demurrage charges col- 
lected on specified interstate shipments of lumber to have been 
in excess of those applicable, while as to others the charges 
collected were found to have been applicable. He said the 
overcharges should be refunded and the complaints dismissed. 
He said reparation should be awarded on account of overcharges 
on a carload of lumber from Hughes Springs, Tex., to Detroit, 

ich. : 

* This report also embraces Sub. No. 1 to 16880, Same vs. 
Same; Sub. No. 2 to 16880, Same vs. Detroit, Grand Haven & 
Milwaukee Railway Company; Sub. No. 3 to 16880, Same vs. 
New York Central Railroad Company et al.; Sub. No. 4 to 16880, 
Same vs. Illinois Central Railroad Company et al.; Sub. No. 5 to 
16880, Same vs. Illinois Central Railroad Company; Sub. No. 6 
to 16880, Same vs. Michigan Central Railroad Company et al.; 
Sub. No. 7 to 16880, Same vs. Detroit, Toledo & Ironton Railroad 
Company; No. 16630, Same vs. Chicago & North Western Rail- 
way Company; No. 16594, Same vs. Illinois Central Railroad 
Company et al.; No. 16595, Same vs. Louisville & Nashville 
Railroad Company et al., and No. 16910, Same vs. New York Cen- 
tral Railroad et al. 

In another group of cases by the same complainant, Worth- 
ington recommended reparation on account of excessive demur- 
rage charges collected at Buffalo on a carload originating at 
Wilmar, Ark., and reconsigned from Thebes; also on account 
of misrouting two carloads from East St. Louis to Detroit, origi- 
nating at Monroe, La., and Haslam, Tex. These awards are in 
a report on No. 16951, Milne Lumber Co. vs. Missouri Pacific 
et al. 

Th's report also embraces No. 16592 Same vs. Detroit, Grand 
Haven and Milwaukee Railway Company et al.; No. 16575, Same 
vs. New York, Chicago & St. Louis Railroad Company et al.; 
No. 16574, Same vs. New York, Chicago & St. Louis Railroad 
Company et al.; and No. 16574, Sub. No. 1, Same vs. Detroit, 
Grand Haven and Milwaukee Railway Company. 


SUCKER ROD REVISION 


Examiner R. L. Shanafelt, in No. 17507, Humble Oil & Re- 
fining Company vs. Beaumont, Sour Lake & Western et al., 
said the Commission should find rates on pull rods, sucker rods, 
and sucker rod joints, in carloads, from St. Louis, Mo., and To- 
ledo, O., to points in Oklahoma and Texas not unreasonable in 
the past, but unreasonable for the future. 

Intervening petitions were filed by the Frick-Reid Supply 
Company, the National Supply Company and the National Sup- 
ply Company of Texas. The complaint alleged the rates were 
unjust and unreasonable. The Commission was asked to pre- 
scribe just and reasonable rates for the future and to award 
reparation on shipments made within two years from the date 
from the complaint and intervening petitions were filed and 
during the pendency of this proceeding. 

Shanafelt said that the Commission should find the rates 
for the future from St. Louis to points in Oklahoma and Texas 
common point territory unreasonable to the extent that they 
exceeded the distance scale of rates approved on pull and sucker 
rods in Commodity Rates in Southwestern Territory, 101 I. C. C. 
308, distances to be computed as therein provided; from St. 
Louis to points in Texas differential territory to the extent that 
they might exceed the same distance scale for the entire dis- 
tance, computed in the same manner, plus the present differ- 
entials on this traffic from St. Louis to points in the differential 
territory; and from Toledo to points in Oklahoma and Texas 
to the extent that they exceeded rates constructed on the 
basis found reasonable from St. Louis, plus the present differ- 
entials over St. Louis on this traffic from Toledo, to destinations 
in Oklahoma and Texas. 
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The findings recommended, Shanafelt said, should be with- 
out prejudice to the Commission’s decision in No. 13535 and 
related cases, known as the Consolidated Southwestern Cases. 


COAL GROUP CASE 


Attorney-Examiner Arthur R. Mackley, in No. 17485, Eagle 
Cotton Oil Company et al. vs. Southern Railway Company et al., 
has recommended a finding that the complainant coal dealers 
at Meridian, Miss., had not established their allegation that the 
present grouping of Alabama mines on the Southern Railway 
system under one rate to Meridian was unreasonable or other- 
wise unlawful. He therefore recommended dismissal. In the 
course of his discussion of the case, Mackley analyzed previous 
cases referred to in the course of the presentation of this one 
in which the Commission authorized the charging of a lower 
rate from these mines to Mobile, Ala., than to Meridian, Miss., 


directly intermediate to Mobile over certain of the routes in- 
volved in this case. 


STONE AND ‘MARBLE RATES 


A finding of inapplicability and an award of reparation have 
been recommended by Examiner C. H. Peck, in No. 17756, T. E. 
Gates Marble & Tile Company vs. Chicago, Peoria and St. Louis 
et al., as to rates on sawed stone and marble, carloads, from 
Carthage and Phoenix, Mo., to Indianapolis, Brightwood and 
St.-Mary-of-the-Woods, Ind. He said the rate applicable was 30.5 
cents from Phoenix and 33.5 cents from Carthage and that the 
shipments were overcharged. 


RATES ON STOVES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Martin J. Walsh in No. 
17417, Indianapolis Chamber of Commerce et al. vs. Pennsyl- 
vania et al., as to rates and charges on stoves and furnaces, 
carloads, from Indianapolis, Ind., to Des Moines, Ia. The com- 
plaint covered shipments between September 17, 1923, and March 
13, 1924. The examiner said the Commission should find a com- 
bination fifth class rate of 47.5 cents unreasonable to the extent 
it exceeded 46 cents and award reparation to that basis. The 
complainant asked reparation to the basis of a rate of 46 cents 
in effect from Indianapolis over the routes of carriers other than 
the Burlington. Complainants contended that at the time the 
shipments moved they assumed the rate over the Burlington was 
the same as was currently applicable over the routes of other 


carriers. The Burlington reduced the rate after the shipments 
were made. 


CHAIR CASE DISMISSED 


Examiner Charles W. Berry has recommended the dismissal 
of No. 17726, Memphis Furniture & Manufacturing Company vs. 
Louisville & Nashville et al., on a finding that the rates on 
carload shipments of chairs, in the white, knocked down, from 
Union City, Pa., to Memphis, Tenn., imposed on shipments in 
1922, 1923, 1924 and 1925 were applicable and not unreasonable. 
He said the Commission should find two ‘carload shipments of 
such chairs were overcharged and direct refund of the excess. 
Specifically, he said, the Commission should find that the charges 
collected on the shipments delivered March 16, 1923, and Feb- 
ruary 18, 1924, were inapplicable to the extent they exceeded 
those which would have accrued at the rates 81 and 88.5 cents, 
respectively. He said, further, the Commission should find that 
the rate of 81 cents prior to July 1, 1923, and 88.5 cents there- 
after, were applicable and not unreasonable. 


LEMON RATE UNREASONABLE 

A finding of unreasonableness, an award of reparation and 
a rate for the future have been recommended by Examiner Wil- 
liam A. Maidens, in No. 17987, H. G. Hill Grocery Company vs. 
Lehigh Valley et al., as to the applicable rate on two carloads 
of lemons from New York to Nashville, shipped in May, 1923. 
The report also covers a sub-number, T. O. Morris vs. the Cen- 
tral New Jersey et al. The Complaints alleged the rate charged 
was unreasonable to the extent it exceeded 86 cents. The exam- 
iner said the applicable rate was the second class of $1.62. The 
cars were delivered at a rate of 86 cents, which, the examiner’ 
said, was a commodity rate via the Virginia gateways. These 
shipments, however, moved via the Cincinnati gateway. Maidens 
said the Commission should find the rate unreasonable to the 
extent it exceed or might exceed 86 cents, order that rate for 
het future, and authorize the waiving of the undercharges. 


CANVAS JACKET CHARGE 
Examiner Martin J. Walsh, in No. 17470, National Associa- 
tion of Ice Cream Manufacturers vs. American Railway Express 
and Southeastern Express, said the Commission should find a 
charge 16 cents for the return, by express, of canvas jacket ice 
cream empties unreasonable for the future to the extent it ex- 
ceeded 15 cents. The complainants,asked for a charge of 10 
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cents but Walsh said that seemed to be lower than was war- 
ranted. He found a return charge of 15 cents on ten-gallon milk 
cans, weighing 23 pounds, with which the empty ice cream can, 
in canvas jacket, was fairly comparable. 


NO NECESSITY SHOWN 

Examiner W. J. Shutrumpf, in finance docket No. 5457, Con- 
struction of Line by Southern Kansas Industrial Belt Railway 
Company, said the Commission should find that public con- 
venience and necessity had not been shown to require the con- 
struction of the proposed industrial railroad in Wilson county, 
Kansas, near Fredonia. The proposed road would connect at 
Fredonia with branch lines of the Santa Fe and the Missouri 
Pacific and for its entire length, would parallel, at a distance 
of 100 feet, the Frisco. The object of the company was to fur- 
nish, according to the application, adequate freight and switch- 
ing service between the railroads and industries at Fredonia. 
The map showed the proposed line would connect with the 
Frisco at three points. The Frisco connects with the two other 
trunk lines mentioned. The length of the proposed line and 
its branches would be about four miles. The Santa Fe said it 
believed the proposed line would give the industries more fre- 
quent and satisfactory switching service but said it had not 
had any complaint of consequence about switching. The Mis- 
souri Pacific said the industries had to wait for switching serv- 
ice until road-haul engines reached Fredonia. The road pro- 
posed to buy tracks from cement and brick companies, which 
now connect with the Frisco. The examiner said no service 
would be furnished that was not now available. He said that 
while it was testified that the service would be more efficient, 
that was hardly a matter justifying the duplication of facilities. 
Administrative remedies, he said, were adequate to deal with 
service requirements. 


SAND CASE DISMISSED 


Examiner Frank E. Mullen has recommended the dismissal 
of No. 17412, Kansas City, Kaw Valley & Western vs. Atchison, 
Topeka & Santa Fe et al., on a finding that the rate on sand 
of 2.5 cents per 100 pounds, plus $10 per car, from Sirridge and 
Grinter, Kan., on the complainant’s line, to points on the Kan- 
sas City, Clay County & St. Joseph Railway is not unduly preju- 
dicial. The complaint alleged that the maintenance of the rate 
specified, by the defendants, while contemporaneously maintain- 
ing of rate 2.5 cents from the same points to other points in 
the Kansas City switching district and from other sand pro- 
ducing points in the same general territory to points on the 
Clay County road was unduly prejudicial. 


BURLAP BAG REPARATION 


Examiner Martin J. Walsh, in No. 17674, Riegel Sack Com- 
pany vs. Central Railroad of New Jersey et al., said the Com- 
mission should find a rate of 34 cents on burlap bags, carloads, 
from Jersey City, N. J., to Baltimore, Md., between July 20, 1923, 
and March 29, 1924 unreasonable to the extent it exceeded 25 
cents and award reparation to that basis. 


REPARATION AWARDED 


In a report on No. 16119, Hilb & Bauer vs. New York Cen- 
tral et al., Examiner Morris H. Konigsberg said the Commission 
should award reparation on 5 carloads of scrap iron from Dun- 
bar, W. Va., to Weirton, W. Va., via an interstate route, the 
rate on which was found unreasonable, in the former report, 101 
I, C. C. 621. Defendants objected to the affidavit method of 
proof and another hearing was held. The award is to the basis 
of $3.92 per long ton. 


BASKET TOP RATES 


Examiner Martin J. Walsh, in No. 17913, Liberty Cooperage 
& Lumber Co. vs. New York, Chicago & St. Louis et al., said 
the Commission should find the rate on basket tops, in carloads, 
from Beaumont, Tex., to North East, Pa., unreasonable to the 
extent it exceeded, on shipments made on September 17, 1924, 
the rate on lumber. He said the lumber rate should be pre- 
scribed for the future and reparation awarded to that basis. 


OIL REVISION PROPOSED 

A readjustment of rates on petroleum and its products from 
the mid-continent field to various destinations in North Dakota 
and Minnesota has been proposed by Examiner Harris Fleming, 
in a report on No. 17304, International Oil Co. et al. vs. Abilene 
& Southern et al. He said the Commission should find the exist- 
ing rates from mid-continent group 3 (Tulsa) unreasonable to 
the extent they exceed the rates set forth in the following table: 


Rates in cents—To Wahpeton, N. D., 60.5; Fargo, N. D., 65; 
Halstad, Minn., 67; Devils Lake, N. D., 74.5; New England, N. D., 
78; Minot, N. D., 80.5; Max, N. D., 84.5; Grenora, N. D 


The examiner said that the readjustment proposed was in 
the nature of an addition to a general readjustment made in 
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Midcontinent Oil Rates, 1925, 112 I. C. C. 421, and that for that 
reason reparation should be denied. He pointed that reparation 
was not asked jn the other proceedings nor was there a recom. 
mendation that the Commission find that the rates were unre. 
sonable in the past. 


WALL PAPER RATE CASE 


Examiner W. M. Carney has recommended the dismissal of 
No. 18042, Pan American Wall Paper and Paint Co. vs. Chicago, 
Rock Island and Pacific Ry. Co. et al., on a finding that the 
rate on wall paper, $1.35, collected on four carloads shippeg 
in December, 1924, was not unreasonable.. The complainant cop. 
tended it was unreasonable when compared with a rate of 7% 
cents on wrapping paper from Chicago to Texas points. Rep 
aration was sought to the basis of a rate of 90 cents. 


STONE SHIPMENTS OVERCHARGED 


Examiner Frank E. Mullen, in No. 17973, Selden-Breck Con. 
struction Co. vs. Chicago, Milwaukee & St. Paul et al., said the 
Commission should find that shipments of building stone from 
Bedford, Ind., to Oklahoma City, Okla., made in August and 
September, 1922, were overcharged and that refund should be 
made. The complainant argued for a rate of 42.5 cents, while 
the carriers argued for a rate of 44 cents, plus $3.60 per car for 
switching the cars from St. Louis to East St. Louis. The cars 
were caught in a congestion in the Frisco yards at St. Louis, 
The complainant found that they could be forwarded over the 
Cotton Belt and so ordered them forwarded after they had been 
held for periods ranging from 7 to 23 days. The request for 
diversion to the Cotton Belt was made under the Commission's 
service order No. 22, providing for disregard of shipper’s in- 
structions so as to get cars to destination. 

Mullen said the request to divert was notice to the carriers 
that the shipper desired the diversion on account of the carrier 
inability so that the carriers had notice of the rate they would 
have to protect, namely, the 42.5 cent rate. He said the carriers, 
in accepting the request for diversion, under the conditions 
named, accepted the condition that they should reroute in ac- 
cordance with service order “account congestion your line.” 


He said reparation should be made to the basis of the 42.5 cent 
rate. 


COTTON COMPRESS PARTS RATES 


Examiner E. C. Norris, in No. 15922, Russellville Compress 
Company vs. Gulf, Mobile & Northern et al., two sub-numbers 
thereunder, Grenada Cotton Compress Company vs. Same, and 
Crittenden Compress Company vs. Illinois Central et al., and 
parts of fourth section application No. 699, said the Commission 
should find the rates charged on seven carloads of cotton com- 
press parts from Houston and Winona, Miss., to Russellville, 
Little Rock and Earle, Ark., inapplicable and that the applicable 
rate were unreasonable. He said that the Commission should 
find that the applicable rate on the castings or forgings weigh- 
ing 2,000 pounds or more each were unreasonable to the extent 
they exceeded the rates contemporaneously in effect from New 
Orleans, Jackson and Meridian to the same destinations and 
award reparation to that basis. 


COPPER WIRE RATES 


A finding of unreasonableness, an order for new rates and 
an award of reparation have been recommended by Examiner 
M. L. Boat in No. 18119, New York Insulated Wire Company 
vs. New York, New Haven & Hartford as to rates on copper 
wire, carloads, and less than carloads, from Phillipsdale, R. I. 
to Wallingford, Conn. The complaint alleged that the rates were 
unreasonable and in violation of the long-and-short-haul part of 
the fourth section. The examiner said the Commission should 
find the rates were, are and for the future will be unreasonable 
to the extent they exceeded, exceed or may éxceed 23 cents, in 
carloads, and 28 cents in less than carloads, award reparation 
to that basis and prescribe the rates named for the future. 


REPARATION ON CASTINGS 


A finding of inapplicability and an award of reparation have 
been recommended by Examiner J. J. Williams, in No. 17158, 
Blytheville Compress & Warehouse Company vs. Mobile & Ohio 
et al., as to a sixth class rate of 56.5 cents charged on castings 
and forgings, parts of a compress, in carloads, from Meridian, 
Miss., to Blytheville, Ark., on June 2 1923. The examiner said 
the Commission should find that the applicable rate was 43 cents 
and award reparation to that basis. 


POTATO OVERCHARGES 
With a direction to refund overcharges, Examiner F. L. 
Sharp has recommended the dismissal of No. 15383, Earl 
Brothers vs. Chicago, Milwaukee & St. Paul, in which the com- 
plainant alleged the rate charged on 8 carloads of potatoes from 
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ints in Wisconsin and South Dakota to destinations in Illinois, 
Indiana and Ohio in November and December, 1920, and March 
and September, 1921, was unreasonable. The examiner found 
an overcharge amounting to $40.21, which he says should be 
refunded and the case dismissed. 


PIG IRON RATES 


Examiner J. C. Harraman has recommended the dismissal 
of No. 17718, Hanna Furnace Company et al. vs. New York 
Central et al., on a finding that rates on pig iron from Du Bois 
and Punxsutawney, Pa., and Charlotte, N. Y., as compared with 
the rate from Buffalo, to destinations in New England states, are 
not unduly preferential. The complaint alleged the rates unduly 
preferred Charlotte, N. Y., Du Bois, Pa., and Punxsutawney, Pa., 
in violation of the third section. 


COTTON TWINE RATINGS 


Examiner Harris Fleming has recommended the dismissal 
of No. 17747, Fall River Chamber of Commerce vs. Baltimore & 
Ohio et al., and a sub-number thereunder, Same vs. Atchison, 
Topeka & Santa Fe, on a finding that the first class any quan- 
tity rating applied under Official Classification on “flat cotton 
twine” and under Official and Western Classification on “round 
praided twine” were applicable and not unreasonable, unduly 
prejudicial or otherwise unlawful. The complaints asked for 
a third class any quantity rating in Official Classification terri- 
tory. Flat cotton twine, the examiner said, was a narrow flat 
cotton tape, used for tying bolts of cloth in bleacheries and dye 
houses, millinery boxes, bunches of asparagus and celery, and 
other articles or packages which would be subject to injury by 
abrasion if ordinary twisted twine were used. According to the 
defendants it is also used extensively in connection with 
articles of clothing such as underwear tape, although: complain- 
ants disputed the claim that more than a very small percentage 
was devoted to such uses. 

The case grew out of the question as to the proper rating 
to apply on that commodity. The examiner said it had been 
presented to the defendants’ classification committee several 
times, and also by informal complaint to the Commission. The 
examiner said that no useful purpose would be served by dis- 
cussion of those proceedings. He said the commodity at no 
time had been rated no lower than first class any quantity in 
the Official Classification and that it was now subject to that 
rating in Official and Western Classifications and to third class 
in Southern Classification. 





FORMER FINDING AFFIRMED 


Full affirmance of former findings has been proposed by 
Examiner W. R. Brennan in No. 13365, Roquemore Gravel Com- 
pany vs. Atlanta & West Point et al. In the original report, 85 
I. C. C. 184, division 3 found that rates on sand and gravel, 
from Montgomery, Ala., to La Grange, Ga., were and are unrea- 
sonable, prescribed new rates and awarded reparation. This 
case was reopened for further hearing on account of the Com- 
mission’s decision in Sand and Gravel to the Southeast, 83 I. 
C. C. 486. Specifically, Brennan said, the Commission should 
affirm the former finding that the rates on both sand and gravel 
were, are and for the future would be unreasonable to the ex- 
tent that they exceeded $1 prior to July 1, 1922, and 90 cents 
on and after that date and for the future, rates. being. in 
amounts per net ton. He said the finding of damage and rep- 
aration should also be affirmed. 


HORSE HAIR CHARGES 


Examiner A. S. Worthington -has recommended the dis- 
missal of No. 17895, Smolin. & Gumbiner vs. Pennsylvania, on 
a finding that the charges on a shipment of horse hair from 
Philadelphia to Chicago in April, 1923, were. applicable. The 
examiner found an overcharge of $1, which he said should be 
promptly refunded. 


REPARATION ON RADIATORS 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Bronson Jewell in No. 
17971, Camp Meade Salvage Company vs. Baltimore & Ohio et 
al., as to a rate of 36.5 cents charged on 3 carloads of radiators 
from Camp Meade, Md., to Trenton, N. J., in November, 1923. 
The complainant asked for reparation to the basis of a rate of 
29 cents subsequently established. The examiner recommended 
reparation by means of the waiver of undercharges outstanding. 


COPPER ROLLS RETURNED RATE 

Examiner W. J. Harris has recommended the dismissal of No. 
17884, Sunbury Converting Works vs. Delaware, Lackawanna 
& Western, on a finding that the first class rate imposed on 
less-than-carloads of engraved copper rolls, returned for re- 
engraving, from Northumberland, Pa., to New York, is not un- 
reasonable. The complainant asked for a rate not greater than 
third class, and reparation on shipments made since February 
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21, 1928. The first class rate is 66.5 cents. The examiner said 
the principal issue was as to whether or not the old engraved 
rolls should be accorded a different rate than the new rolls, 
the old ones being returned to New York for re-engraving either 
on account of defects or a change in the pattern, and some- 
times for scrapping. He said the old rolls were shipped in the 
same or similar boxes as the new ones and that the defendant 
objected to any difference in rates on account of the difficulty 
of policing the traffic. The complainant contended for a lower 
rate on account, for one thing, of the lesser value of the returned 
than the new roll. The examiner pointed out that while value 
was one element to be considered in rate-making, it was not 
controlling and that the Commission had also recognized the 
impracticability of prescribing rates on old, damaged, used or 
worn-out or second-hand articles differing from those on new 
articles of the same sort. He said the evidence had not the 


probative value necessary to warrant a different rate on the 
old rolls. 


NEW LINE NOT NEEDED 


Assistant Director C. V. Burnside, of the Commission’s 
Bureau of Finance, in a report on finance docket No. 5378, 
Construction of Line by Northern Oklahoma Railways, said the 
Commission should find that public convenience and necessity 
had not been shown to require the construction of a line, about 
11 miles long, with spur tracks of about 4.5 miles, from a point 
on the Frisco about three miles west of Vinita, Okla., to coal 
deposits in Craig county, Oklahoma, with a view to the devel- 
opment of the coal land and the hauling of agricultural products. 

_ The Frisco said it believed the branch line would have 
traffic enough to justify its construction but the Missouri-Kan- 
sas-Texas opposed the construction on the ground that the road 
was not needed and that when the time came for the develop- 
ment of coal mines in Craig county, to compete with mines 
already in existence, extensions from either the Frisco or 
M.-K.-T. would be better. In closing his discussion of the 
matter, Mr. Burnside said: 


The M-K-T has declared its intention to construct tracks to serve 
this coal field when the prospective traffic will justify the expense, 
and the Frisco, having indicated its belief that the proposed line may 
secure a profitable traffic if independently operated, is hardly in posi- 
tion to deny that the operation of a branch similar to the proposed 
line would not be even more profitable. Pleas for the consolidation 
of small independent lines with trunk lines on the ground of economies 
to be effected have been made in many cases before the Commission. 
Should either of these cdrriers fail to provide appropriate facilities 
when shown to be necessary, there would seem to be no better op- 
portunity for the exercise of the authority of the Commission under 
paragraph (21) of section 1 of the act than would be presented in 
meeting the requirements of the Craig county field. 

The Commission should find that the public convenience and ne- 
cessity have not been shown to require the construction of the line 
of railroad in Craig county, Okla., by the Northern Oklahoma Rail- 
ways, as proposed, and should therefore deny the application. 


TENTATIVE VALUATION REPORTS 


Duluth, Winnipeg and Pacific Railway Co., Duluth, Rainy Lake 
& Winnipeg; and Duluth, Winnipeg and Pacific Railroad Co., final 
value, owned $4,225,136; total used $8,306,221; cost of reproduction, 
new, $3,001,632 and cost of reproduction, less depreciation $2,477,337; 
value of land $55,820; outstanding capitalization $4,000,000, half of 
stock and half of funded debt; book investment $4,206,098, which, 
re-stated in accordance with the Commission’s methods would. be 
$4,061,661; mileage owned and used 108.21; used but not owned 115.89, 
as of June 30, 1919. The company is controlled by the Canadian North- 
ern Railway Co. and forms a part of the Canadian National Railways 
system and its line forms an important link, in a through route 
from points:in Canada, via Fort Frances, Ont., to Duluth. 

Waycross. & Southern Railway Co., final value of property: 
owned and used for common carrier purposes, $188,900, as of 
June 30, 1919. ‘ 

Kane & Elk, final value of property owned and used for com- 
mon carrier purposes, $100,000; total property used $101,961, as of 
June 30, 1918. 


AUTHORIZED TO ADJUST 


The Commission has authorized the Denver & -Rio Grande 
Western to adjust charges on- shipments of-petroleum and. its 
products from Pueblo and Walsenburg, Colo., to destinations 
on its line, moving between August 29, 1924, and September 11, 
1924, both inclusive, to the basis of the rates established on 
September 12, 1924. 


FINAL VALUATION REPORTS 


Valuation docket No. 174, Lake Erie & Fort Wayne Railroad Com- 
pany, opinion No. B328114, I. C. C. 1-15, final value, for rate-making 
purposes, of property owned and used for common carrier purposes, 
$37,626 and property used but not owned, $4,133, as of June 30, 1916. 

Final value, for rate-making purposes, of the property owned 
and used by the Detroit, Toledo & Ironton, now owned by Henry 
Ford and members of his family, but not so owned on valuation day, 
has been stated at $11,826,300. Including property leased from the 
Toledo-Detroit Railroad and other companies, a final value ef $12,- 
218,812 was found on the property used by the Detroit, Toledo & 
Ironton, as of June 30, 1919. 

The outstanding capitalization, on the valuation day, was $22,- 
247,414.75, consisting of $6,500,000. of common stock, $5,989,998 of pre- 
ferred stock and $9,757,416.75 funded debt. The investment, as stated 
in the books of the company, was $22,703,151.54. Re-stated in ac- 
cordance with the Commission’s rules the book investment would 
be $22,613,151. The original cost of the property was not ascertained. : 

Cost of reproduction, new, exclusive of_land, was reported as 
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12,601,747 of the property owned and used, and less depreciation, 
8,999,148. On the valuation day the company owned 3,565 acres of 
carrier lands with a value of $2,045,832. The company owned $460,000 
par value of securities of other companies, carried in its books as 
having a value of $302,257.40. 

Natchez, Urania & Ruston Railway Co., final value of property 
owned and used for common carrier purposes, $31,500, as of June 30, 
1919. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Healdton & Santa Fe to 
acquire the Oklahoma, New Mexico & Pacific and _ the Ringling & 
Oil Fields and the acquisition of the Healdton & Santa Fe by the 
Atchison, Topeka & Santa Fe, by the purchase of its stock. The 
Gulf, Colorado & Santa Fe is to lease the two roads acquired by the 
Healdton & Santa Fe. The last mentioned company is to issue 
$50,000 of its’ stock and turn it over to the parent company. The 
parent company has been authorized to issue $1,300,00 of four per 
cent bonds for delivery to the Healdton and Santa Fe in connection 
with the inter-company transactions herein mentioned. 

The Commission has authorized the Gulf, Mobile & Northern and 
the Nashville, Chattanooga & St. Louis, jointly, to operate, in freight 
service, the line of the Louisville & Nashville between Jackson, Tenn., 
and Paducah, Ky. It has dismissed that part of the application in 
which the applicants asked for permission to retain excess earnings 
that may be obtained from the joint operation. 

The Commission has authorized the Louisville & Nashville to 
acquire the Cumberland & Manchester Railroad by the purchase of 
stock and the leasing of the physical property. 


FINANCE APPLICATIONS 


The Erie has asked for authority to issue $356,000 of 4.5 per 
cent equipment trust certificates, the proceeds of which are to be 
used in the acquisition of 15 all-steel passenger coaches, for 
through-line service, at an estimated cost of $448,348. The com- 
pany expects to sell the certificates at not less than 97.77. 

The Central Kansas Telephone Company and the United Tele- 
phone Company have asked for authority under which the United 
will buy the Clay Center and Idana exchanges of the Central. 

The Rock Island, Arkansas & Louisiana has asked the Commis- 
sion for authority to issue its first mortgage gold bonds in an amount 
ef $1,600,000 and the Chicago, Rock Island & Pacific has asked for 
authority to assume liability as guarantor in respect thereof. 

These applications, in substance, are for authority to issue and 
guarantee bonds without a proviso which the Commission inserted in 
a grant of authority contained in an order issued on March 2, 1926. 
That proviso was that as a condition to this issue of $1,600,000, 
whereby the subsidiary Louisiana company would liquidate its debt 
to the parent Pacific company for advances spent on betterments, the 
parent company should arrange to pay to the subsidiary, over a 
period of 25 years, $1,500,945, the amount of the discount on Lou- 
ee bonds the subsidiary had to stand when it sold bonds 
in 1906. 

The parent company, in this application, asks for the elimination 
of that proviso. It asserts that acceptance of the order and its pro- 
viso would require it not only to pay par for the proposed issue of 
$1,600,000 but also to pay an additional sum .of $1,500,945, the discount 
loss suffered by the subsidiary in 1906. 

“The Pacific company cannot purchase these bonds on such 
terms,”’ says the application. The Pacific company says it is willing to 
accept the bonds of the subsidiary at their par in reimbursement of ad- 
vances actually made by it; that the subsidiary cannot sell its bonds in 
the open market except at a discount, according to the rates prevail- 
ing in June, of about. $100,000. and that its own resources are not 
such as to warrant or enable it to make payments of $60,000 a year 
over a period of 25 years to cover the discount loss in 1906. The 
parent company asserts that the discount suffered by the Louisiana 
company, in 1906, was a legitimate expense in connection with the 
Louisiana company’s railroad, and that it was charged upon the 
books of the Louisiana company in accordance with proper and lawful 
practice at that time. It further asserted that the proposed issue by 
the Louisiana company would not affect its capital liabilities, but 
would simply result in transferring $1,600,000 from account 757 ‘‘non- 
negotiable debt to affiliated companies” to account 755, ‘“‘funded debt 
unmatured.”’ 

Pointing out that the Commission, in the report of March 2, 1926, 
found the proposed. issue to be for lawful purposes, the parent com- 
pany said that the enforcement of the proviso would operate to pre- 
vent the carrying out of the objects which the Commission had found 
reasonably necessary and appropriate. 5 

é@ Wabash has applied to the Commission for authority to 
issue $15,500,000 refunding and general mortgage 5 per cent gold 
_ bonds, series B, to reimburse its treasury for capital expenditures 
made or to be made in 1925 and 19236. The bonds_have been 
gold. subject to the Commission’s approval, at 93, to Kuhn, Loeb 

oO. 


PETITIONS FOR REHEARING, ETC. 


The -defendants, common carriers operating in the United 
States, in No. 15916, Spanish River Pulp and Paper Mills, Lim- 
ited, et al. vs. Ahnapee and Western et al., have asked the 
Commission for rehearing and reargument before the entire 
Commission of the decision rendered by division 1 on June 28, 
1926, of this proceeding. 

The defendants in No. 9702, Memphis-Southwestern Investi- 
gation; No. 7304, City of Memphis et al. vs. Chicgao, Rock 
Island & Pacific et al.; No. 10084, Natchez Chamber of Com- 
merce vs. Natchez & Southern et al.; No. 9927, Railroad Com- 
mission of Arkansas et al. vs. Arkansas Central et al; No. 10418, 
’ Arkansas Jobbers’ & Manufacturers’ Association vs. Director- 
General, Chicago, Rock Island & Pacific et al.; No. 10419, Arkan- 
sas Jobbers’ & Manufacturers’ Association vs. Dircctor-General, 
Beaumont, Sour Lake & Western et al.; No. 9886, Chamber of 
Commerce, Monroe, La., vs. Arkansas & Louisiana Midland Rail- 
way; No. 6390, Memphis Freight Bureau vs. St. Louis, Iron 
Mountain & Southern et al.; and No. 7250, Shreveport Chamber 
of Commerce et al. vs. Alabama and Vicksburg et al., and other 
carriers participating in the rates as establised thereunder, have 
asked the Commission to.modify the orders entered in these 





proceedings with respect to rates on brick and related articles 

to the extent of eliminating from such orders in No. 9702 ang 

related cases, those provisions requiring, between interstate 

points, on common brick, for distances 150 miles or less, eighty 

— a of the rates contemporaneously maintained on standarg 
ck. 

The Memphis Freight Bureau, on behalf of cottonseed oil 
mills located at Memphis, Tenn., has asked the Commission for 
an order requiring the St. Louis South Western Railway Con. 
pany and the St. Louis South Western Railway Company of 
Texas to respect the findings and order of this Commission jp 
relation to the computation of rates to Memphis under the 
distance scales of rates prescribed on cottonseed and related com. 
modities, in docket No. 14150, Corporation Commission of Okla- 
homa vs. Abilene and Southern Railway et al., or such clarifica. 
tion or modification of these findings and orders as may be 
necessary in the premises. 

The Southwest Missouri Railroad, respondent in No. 1690} 
drayage absorptions, by Southwest Missouri Railroal, has asked 
the Commission to grant a reargument in that proceeding, to 
reconsider the matters presented upon the whole record, and 
to extend the effective date_of the order. 

The Morgan’s Louisiana & Texas Railroad and Steamship 
Company, The Chicago, Rock Island & Pacific Railway, The 
Texas & Pacific Railway, and the St. Louis Southwestern Rail- 
way have asked the Commission for modification of the sup- 
plemental fourth section order No. 7542, entered in No. 9702 
Memphis-Southwestern investigation on November 2, 1925. 





MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has advised the parties in interest that 
it has been decided to withdraw No. 18207, Cliquot Club Com. 
pany et al. vs. Atlantic Coast Line et al., and No. 18298, Camp. 
bell River Mills, Ltd., vs. Chicago, Milwaukee & St. Paul, from 
the modified procedure docket. These cases will be set for hear- 
ing in the regular way. = 

It has been decided to withdraw No. 18271, John F. Barker 
Produce Co. vs. Arizona Eastern R. R. Co. et al., from the modi- 
fied procedure docket. This case will now be set for hearing 
in regular course. 





CHANGES IN DOCKET 


Hearing in I. and S. No. 2697, switching at Carthage and 
Joplin, Mo., assigned for July 30, at Fort Smith, Ark., before 
Examiner Carney, was postponed to a date to be hereafter fixed. 

Hearing in I. and S. No. 2694, grain, grain products and hay 
between Oklahoma and Arkansas, assigned for July 28, at Okla- 
homa City, Okla., before Examiner Copenhafer, was canceled. 

Hearing in I. and S. No. 2704, burlap bags, L. C. L., from 
New Orleans, La., and Port Chalmette, La., to points in Alabama, 
Tennessee and Virginia, assigned for July 26, at New Orleans, 
La., before Examiner McChord, was canceled. 





RATES ON FIBER BOARD 


Rates on cane fiber board are attacked in docket 17544, the 
Celotex Company against the A. C. & Y. et al., heard before 
Examiner Fleming at Chicago this week. 

William Webb, for the complainant, testified as to the move- 
ment from New Orleans of cane fiber board north and east 
to Trunk Line territory and New England territory. He said 
it was the contention of the complainant that rates were too 
high as compared with those on similar commodities, such as 
wall board. The complainant introduced exhibits making com- 
parisons of the rates involved. 

E. Cook, for Trunk Line carriers, testified that the roads 
considered the rates just and reasonable and did not consider 
that there was any discrimination. He entered exhibits of rates 


and comparisons of rates to show that the rates on cane fiber 
board were not unreasonably high. , 





HOG SHIPPING SUGGESTIONS 


The Department of agriculture has made public the follow- 
ing hot weather suggestions for safely shipping hogs: 


Members of co-operative livestock shipping associations when 
marketing hogs can profit by observing all of the “hot-weather hints” 
listed by the United States Department of Agriculture as necessary 
for best results. The list includes the following suggestions: 

1. Haul or drive your hogs into shipping station in ample time 
to allow them to become rested and cool before loading. 

2. Insist upon a clean car bedded with sand. 

3. Wet down the bedding and interior of the car before loading. 

4. Give only a light feeding before shipping. Heavy feed means 
more body heat generated. 

5. Load not more than one hour before the train is to depart. 

6. Load slowly and carefully. Avoid excitement, and do not beat 
or bruise the animals. 

7. Load not to exceed 16,000 pounds in a standard 36-foot car 
during warm weather. 


8. Have the cars drenched at every available point immediately 
— i — —. 4 - 

. Use ice bags suspended from the car roof whenev ossible. 
Six bags to a car will suffice. istectie 
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MOTOR VEHICLE INVESTIGATION 


The first hearing of the series of thirteen scheduled in 
Docket 18300, investigation of the motor bus and truck trans- 
portation field and its relation to rail carriers, was begun at 
Chicago, July 27, before Commissioner Esch and Examiner 
Flynn. Over 300 representatives of the motor transportation 
industry, shippers, and railroads were present. Commissioncr 
Esch, opening the hearing, indicated the routine that would be 
followed at each of the hearings that have been set. He said 
the rail carriers would be heard first, then the representatives 
of the bus and truck transportation companies and, indirectly, 
related industries, and, finally, the shipping public and such 
podies as the National Industrial Traffic League and chambers 
of commerce, giving a day to each of the three interests. 

Commissioner Esch made a brief statement emphasizing 
the importance of the transportation medium that the Commis- 
sion, on its own motion, had begun to investigate. He said 
there were 75,000 busses in the country, of which more than 
3000 were in interstate commerce; that there were 500,000 
trucks, and more than 15,000,000 other types of automobiles, 
making a total of nearly 20,000,000 motor vehicles in the coun- 
try, which, including the value of automobile plants and of 
plants in associated industries, had a total valuation of about 
that of all the railroads. He said that, because of the size of 
the industry and because there was no federal legislation and 
only about two-thirds of the states had regulatory laws, motor 
transportation had created a problem of no mean importance. 

J. W. Davis, attorney of the S. M. and St. P., appeared for 
the carriers and said that committees to conduct the presenta- 
tion of testimony in Southwestern territory, Western Trunk 
Line, and transcontinental territories had been appointed and 
that there was a general committee under the chairmanship of 
Conrad E. Spens, vice president of the C. B. & Q., over all these 
committees. He said the general committee had no testimony 
to offer at this time, but that some of the individual carriers 
would offer testimony at all the hearings, very likely, and that 
there were some present who would like to be heard. Then, 
because there seemed to be some doubt for a few moments as 
to how the rail carriers should proceed, C. E. McChord, retained 
by the automotive interests to aid in conducting their side of 
the case, asked that J. A. Brosseau, president of the Mack 
Truck Company, be allowed to make a statement on behalf of 
the operating members of the National Automobile Chamber of 
Commerce. 

Mr. Brosseau said that operators throughout the country 
considered the investigation one of the most important steps 
in the history of the industry, and that, although they knew 
they could not be compelled to give testimony, they were glad 
and willing to testify and do all they could to help the Com- 
mission in carrying on an investigation, the result of which 
would undoubtedly have a lasting and highly important effect 
on the industry. 

S. H. Eustis, of the Burlington, was the first railroad wit- 
ness. He touched first on the question of whether his road had 
any arrangement with bus lines to aid the road in carrying out 
its service. He said there was only one place on its line where 
such a condition existed, aside from the use of busses in the 
national parks, and that was in the Black Hills, where the road 
had made arrangements with a bus line to perform the service 
over a distance of two miles where the road had found it un- 
profitable to operate trains. He said, however, that there was 
a large amount of bus transportation furnished wherever the 
Burlington ran, and that almost all of it was in competition 
with the road, and that the vehicles were growing in number. 
However, up to the present time, he said, the bus carrying pas- 
sengers represented a small part of the injurious competition, 
the increasing use of private automobiles being the greatest 
cause of loss to the railroads in passenger receipts. 


Commissioner Esch inquired whether the road had aban- 
doned any part of its line or service on account of motor trans- 
portation competition. The answer was that the instance cited 
in the Black Hills was the only one, but that the road had 
withdrawn trains from schedules and sought to abandon other 
service where patronage did not seem to warrant the service 
given. 

At this point, testimony that took up most of the day was 
begun on behalf of traction lines in Indiana and Illinois that 
operated both bus and rail service. The burden of this testi- 
mony was to establishing the private car and the unregulated, 
or contract, motor carrier as the agents responsible for the loss 
to the electric lines of passenger and freight revenue. 

C. L. Henry, representing the Indianapolis and Cincinnati 
Traction Company, testified that his company owned bus lines 
that covered a good section of southern Indiana as well as trac- 
tion lines in the same territory. He said they did both intra 
and interstate business. He said that operation of the bus line 
out of Indianapolis through Shelbyville showed a deficit for 
five months of this year. He said there was a large number of 
independent bus lines competing with lines his company owned 
and that, due to the competition with the independent lines and 
With privately owned cars, there had been a reduction in the 
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number of passengers carried by the electric line he repre- 
sented of from 567,000 in 1921 to 259,000 in 1925. He said that, 
from Indianapolis to Shelbyville, trucking lines had taken about 
all the local freight traffic that amounted to anything away from 
the electric line. : 

J. R. Jeffries, of the Eastern Traction Company, said that 
line owned a bus line running from Terre Haute to Indianapolis, 
but that the line had to put in a rate of $2 a round trip to get 
business from competing lines, and that, on that rate, the line 
was not paying more than half the cost of operation. He said 
the greatest freight competition came from the hundreds of 
trucks that could make whatever trips they Wesired and charge 
whatever rates they pleased because they were unregulated. 

F. E. Norville, for the Union Traction Company, of Indiana, 
said his line operated about 462 miles of railway and that about 
400 miles of that was paralleled. by hard roads or roads in good 
condition. He said that over these roads trucking companies 
could reach the farmers, carrying machinery and other manu- 
factured products to the farm and carrying farm produce away. 
He said that, competing with the electric line he represented, 
there were about 40 registered truck lines and a great many 
private trucks in the territory covered. He spoke particularly 
of the competition in the area around Marion, Ind., where, he 
said, there was an annual loss of about $100,000 to motor bus 
and truck competitors. He said that, in the last two years, 


about 25 per cent of the gross revenue had been taken by 
trucks and busses. 


Mr. McChord asked the witness the condition of the electric 
line and the answer was that it was in receivership. Mr. 
McChord asked if the witness attributed the receivership to the 
competition of motor vehicles, since the road had been in the 
hands of the receiver since December, 1925. The witness re- 
plied that, while he had testified that competition from the 
source in question was effective over the last two years, it had 
been most acute then and that it had been going on longer and 
was largely responsible for the receivership. 

S. W. Lipp, of Cincinnati, representing the Ohio Bus Oper- 
ators’ Association, brought out that the bus and truck might 
be said to make up in part for the losses they caused by bring- 
ing freight and fares to the termini of the traction company, 
acting as feeders to the line. 


Mr. McChord inquired whether a ten ton truck was a safe 
vehicle to operate on the roads of Indiana, and the witness re- 
plied that he would not say so, and cited a recent example of 
a ten ton truck having gone through a bridge. 


Charles W. Chase, for the Chicago, South Shore and South 
Bend and for the Gary Railway, said those two lines operated 
the Shore Line Motor Coach Company, which had not made 
any profit to speak of since its operation, but that it had been 
put in because the company thought it a safety measure in 
meeting competition from busses traveling across northern 
Indiana. He said he had yet to find any operator really oper- 
ating at a profit in the territory his company covered. He said 
many operators thought they were making money for the first 
year or so, but, when depreciation begain to pile up and re- 
pairs had to be made, they found they were losing money. He 
said there was too much economic waste in operating busses 
and too many busses to satisfy the normal demand for that 
form of transportation. It was his contention that only a cer- 
tain part of the public would continue to demand motor trans- 
portation when the public had got over the novelty of it, and 
that this part of the public could be satisfied by a regulated 
company giving both rail and motor transportation that could 
be held responsible to the Commission. 

He said that, as for the effect on operation of the electric 
lines, the Indiana Harbor and Hammond divisions of the line 
had always been poorly paying ones and that, two years ago, 
the company had got those divisions up to a point where they 
were making a showing of 60 cents a car mile, but that, follow- 
ing the appearance of bus and truck competition, it had dropped 
to 25 and 30 cents a car mile. 

G. W. Welsh, of the St. Louis and Interurban Railway, told 
of competition his line met, saying that there were organized 
lines and private trucks operating from St. Louis into Illinois. 
He said his line suffered in competition with such groups as 
could scrape together $15,000 and put five trucks in service, 
appearing for a while to be doing a business of about $100,000 
a year. This source of competition not only injuired the elec- 
tric line, but caused it further expense when it felt that it had 
to buy out such a line. He said that, in one instance, it had 
bought, but the group had merely used the money to start an- 
other line over the same route, hoping to be bought out again. 
He said that, on the Collinsville, Ill., division of his line there 
had been a loss attributed to the truck and bus of about $100 
a day over a period of several weeks that he had tested. Over 
the Belleville branch, the loss had been about $180 a day. He 
said the condition should be handled by a regulatery body that 
would refuse to let two agencies operate in a field where only 
one could make money. He said bus and truck operators were 
not making money competing with the electric line, because 
that was the cheapest form of adequate transportation there 
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was in the territory, but that the bus and truck were taking 
money away from the traction line. He said his company oper- 
ated bus lines but that it did so only as a protective measure, 
and lost from one to eight cents a mile on operation of them. 

C. H. Handshy, of the Illinois Traction System, said the 
construction of hard roads in Illinois had resulted in decreased 
earnings for the electric lines due not only to the advent of 
trucks and busses, but to the greater use of private automo- 
biles. He said the larger losses to the line came from the de- 
crease in volume of milk, garden truck, express, packages, and 
newspapers. He was asked by F. M. Dolan, attorney for the 
National Automobile Chamber of Commerce, if the loss in in- 
stances he cited was not due to the fact that the motor vehicle 
was the more convenient form of transportation, going from 
the door of the consignor to that of the consignee. The reply 
- was that the electric line had done everything it could to meet 
the public’s needs, supplementing its service with trucks, but 
that the losses were continued. 

Charles E. Thompson, of the Chicago, North Shore and 
Milwaukee, said this line had anticipated motor bus and truck 
competition, and had installed vehicles along its line between 
Chicago and Milwaukee four years ago. He said that, out of all 
the motor services the line operated in the cities and towns 
along its line, only the line at Waukegan showed a slight profit, 
the rest showing a loss in operation. He said the company had 
run a bus line from Chicago to Milwaukee for several months 
in 1925, because it was thought a competitor might try to do 
so. That line, he said, cost $100 a day to operate and gave a 
revenue of about $10 a day. It was soon discontinued. He 
said that what lines the Chicago, North Shore and Milwaukee 
operated were only feeders to its rail line. 


After the traction interests completed their testimony, the 
steam roads put on G. J. Charlton, passenger traffic manager 
of the Alton, who testified briefly to the effect on the passenger 
revenues of the Alton of bus competition. As one evidence of 
the effect, he said that, in 1909, 22,251 tickets were sold to the 
state fair at Springfield, but that in 1924 only 2,353 were sold. He 
said that at Normal, Ill., bus competition brought about a reduc- 
tion in the sale of passenger tickets, in the month of June, 
from 1,700 in 1921 to 837 in 1924. In the same period, the sale 
of tickets at Towanda, Ill., declined from 700 to 182. He said 
that, in another central Illinois district, the road had sold 5,390 
tickets a month before the appearance of motor bus competi- 
tion, while after the coming of the bus, the ticket sales in that 
territory declined to 2,567 a month. On the whole, he said, 
the road was losing business every month and was now doing 
only about 85 per cent of the local business that it did in 1921. 

The railroads introduced into the record for consideration 
in this ease a pamphlet, entitled “The Illinois Central System 
and Motor Vehicle Competition,” a letter written by President 
C. H.. Markham, of that road, to R. E. Addkison, president of 
the Addkison Hardware Company, Jackson, Miss., which was 
printed in the Traffic World, page 138, July 17, 1926. 


The.second day’s hearing was given over to testimony 
showing the situation with regard to bus and truck operation 
by companies and individuals other than steam or traction lines. 

Chester G. Moore, executive vice-president of the Illinois 
Motor Transportation Association, introduced figures showing 
the increase in the number of vehicles as well as the amount 
of investment in the industry in the last five years in Illinois. 
He said there was now invested in motor busses, $8,935,665 and 
that abéut 80 per cent of that sum was invested in city service. 
Illinois busses, he said, carried 8,153,021 passengers in 1925, at 
an average. fare of 22.6 cents a mile and served 328 communi- 
ties. He said bus service was available to 75 per cent of the 
state’s population. He also testified that there were 161,234 
busses and trucks in the state, using about 2,600 miles: of hard 
roads. He said private cars in the state averaged “199 to every 
mile of road, and busses and trucks, 17 to every mile. To indi- 
cate the growth in the motor transportation field in the state, 
he said there were 11 bus lines in 1920, and in 1925 there were 
78. He said he was not opposed to interstate regulation of 
motor vehicle traffic and thought that the matter might be han- 
oe by the states under some form of direction from a federal 

ody. 

Commissioner Esch asked whether he agreed with that part 
of the Cummins-Parker bill which gave the regulation of the 
automotive carrier over to the states. The witness said he did, 
but that he objected to other parts of the bill. S. W. Lipp, of 
Ohio, asked whether it would not be better to have regional 
bodies operate under the direction of the Commission in regu- 


lation of motor transportation, and the witness said he did not 
think so. 


H. E. Barber, president of the Egyptian Transportation 
Company, was next to testify and gave opinions as to what was 
the most efficient length of haul for motor busses, as well as 
other testimony as to the territory he covered and busses he 
owned. He said the bus could not be used efficiently beyond 
150 miles. He pointed out that railroad officials had figured 
that passenger trains making stops oftener than every 30 miles 
were not operating efficiently. It was his opinion that, since 
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the rail,carriers made money, figured on the passenger mile per 
minute basis, steam roads should make no stops under 30 miles 
and the area between these stops should be given over to the 
bus to act as a co-ordinate form of feeding and distributing 
transportation. He pointed out that a bus was faster than a 
train over local routes because the railroads had not made any 
advances in schedules of speed since the days of the dirt road. 
In the matter of cost of operation, he said that, in the southery 
Illinois territory, there were places where, between large ¢ep. 
ters and outlying communities, he could operate busses every 
two hours for the cost of running one train over the route. He 
was asked whether he thought the railroads ought to operate 
busses over the local territory, and replied that, in the absence 
of other established bus companies, they should. He said there 
ought to be state regulation and he preferred to be regulated, 
because he knew that, if it were established that adequate 
service was being given in the territory where he was, no fear 
would be had of “wild cat” busses starting up and interfering 
with his business. 


R. I. Marsh, attorney, Indianapolis, representing the Motor 
Bus Association of Indiana and also operators not members of 
the association, told of what had been done in that state toward 
legislation for regulating the motor transportation industry. He 
said that, in 1925, interests he represented drafted a bill that, 
they thought, covered the situation in the industry as well as 
possible at the time. He said it distinguished between the 
common, contract, and family carrier and provided for filing of 
schedules and tariffs. However, another bill was reported in 
the state senate, he said, fostered by the traction interests, and 
it was intended, in his opinion, to preclude the operation of 
busses by interests other than the traction organizations. He 
said a compromise was effected between by an amendment 
that had not proved satisfactory. The result was that regula- 
tion under the law was not enforced, he said. He favored bet- 
ter regulation by the states, but said that the motor transpor-. 
tation industry was too “young and tender” to burden it as yet 
with federal regulation. He said everybody knew that the pri- 
vate car and not the bus was responsible for losses in passenger 
revenue of the rail carriers, and that it was too early in the 
history of the bus transportation to be fixing rates for them. 
He said there had béen some talk of highways having been 
paid for by the taxes paid by rail carriers. He said that, in 
Indiana, 90 per cent of the highways were paid for by gasoline 
taxes, licenses for automotive vehicles, and federal aid, while 
the taxes paid by rail and electric carriers amounted to less 
than 10 per cent. 


H. E. Galpin, representing the Safety Motor Coach Con- 
pany, or the Greyhound Lines, operating between Chicago and 
Michigan points, said his company maintained regular sched. 
ules and rates with 58 busses covering 10,000 miles a day and 
operated under a permit in Michigan and one in Indiana. He 
said that, in the last winter, the schedules had been maintained 
on all but two days, which was a better showing than the rail 
carriers had made. He said there were 31 busses operated in 
and out of Chicago. He spoke of the efficiency of their drivers, 
the inspection and maintenance of equipment, and said that 
insurance premiums were paid, covering the liability of their 
busses in accidents, amounting to $45,000 annually. He said 
the gross income of the company the first six months of 1926, 
was $59,259 and net, after expenses and maintenance, was 
$50,954. His testimony went to show that busses could operate 
efficiently, profitably, and safely. 


Thomas Snyder, representing the Indiana Transfer and 
Warehousemen’s Association, divided the trucks into five 
classes: 1, the contract carrier; 2, the truck carrying livestock 
from the farm to market and returning with anything it can 
get; 3, the same, except that milk is carried to market at reg- 
ular times; 4, the common carrier moving on regular sched- 
ules, routes, and rates; 5, the same, except that rates charged 
are irregular. It was his idea to show that the trucking indus- 
try was in too unsettled a state for regulation yet, but that the 
time would come for it when the truck became a highly devel- 
oped unit of transportation, bridging the gap between the city 
and the farmer, enabling the latter to break up food corners. 
He said there were 87,000 trucks in Indiana, of which only 
about 2,000 could be reached for purposes of proper regulation. 
He said one of the things needed was to analyze carefully the 
economic relationship of the truck to industry at large and the 
community in which it operates. . 

R. T. Elkins, of the Mid West Motor Despatch, testified that 
twelve trucks were operated by that organization between Chicago 
and Rockford. He said these trucks were a great help to mer- 
chants in Rockford, enabling them to reach their markets much 
easier than by rail. .He said the merchants believed them es- 
sential and found them satisfactory. He said the organization 
was not regulated even by the state of Illinois and that he was 
satisfied to continue unregulated. 

J. V. Edgerton, of the Palace Poultry Car Company, testi- 
fied that it was experimenting with a new type of poultry-cal- 
rying motor truck, which, if employed, would reduce the shrink- 
age in poultry moving to market, as compared with that moved 
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in express cars, from about 8 per cent to about 2 per cent. It 
was brought out by J. W. Davis, for the rail lines, that most 
poultry moved in freight cars and the poultry did not suffer 
yery much shrinkage in these. Commissioner Esch brought out by 
questions that the trucks planned would be so heavy they 
would have to travel hard roads always. 


August Geweke, president of the Cook County Truck Gar- 
deners’ Association, said 95 per cent of the members owned 
their own trucks and 45 per cent of them hired others. He said 
trucks had been found of great value in reaching metropolitan 
markets speedily. This was an advantage, he pointed out, be- 
cause the garden stuff was delivered fresh and brought a better 
price and because the gardeners could reach the market when 
the price was at its best more easily than by rail. He was 
opposed to federal regulation, he said, because it would mean 
an added burden on the truck gardener whose margin of profit 
was small and who did not make a great deal of money in any 
case. 

Russel B. Hahne, manager of the Auto Transport Company, 
said he handled trucking for chain stores, carrying supplies 
between stores when they were needed, rushing them back and 
forth, enabling chain stores to meet competition which was 
very sharp in the field. He could handle goods more cheaply 
than trucks operated by the stores themselves, he said, because 
his trucks could be loaded full with the business of several 
stores. He said he was not now a common carrier, but thought 
he would be if there was regulation, and he would, therefore, 
have to maintain regular schedules and routes, which was in- 
compatible with the type of business he did. 


R. C. Kunz, of the Gray Line Motor Coach Company, Chi- 
cago, described the business done by that organization as that 
of conducted tours. He said he supposed federal regulation 
must come and that he was not particularly opposed to it, but 
he did not see how regulation could very well be applied to his 
business, since it was not regular and was often chartered. 

Ross Greewald, of the Rolf Transfer Company, Goshen, Ind., 
described his business as irregular and said he was not op- 
posed to just regulation. He did not think the present Indiana 
legislation for regulation was just, and it was not enforced. .He 
also testified that, if federal regulation meant the establish- 
ment of regular schedules and rates, he was opposed to it. 


J. G. Landis, secretary of the Ohio Truck Owners’ Associa- 
tion, said regulation had failed so far in that state and he was 
opposed to regulation because the trucking industry was too 
young. He said there were too many diversified kinds of haul- 
ing to be covered by fair regulation. He said he thought the 
railroads were benefited by trucks. He agreed with Mr. Bar- 
ber in that trucks operating over 50 miles were causing the 
shipper to lose money, while the trains did not make much on 
short hauls. He said he thought one form of transportation 
should supplement the other. 


H. C. Kelting, representing the Kentucky Motor Truck As- 
sociation, read a number of telegrams he had received from 
truck men and industries in Kentucky urging him to oppose 
any federal regulation of the motor transportation industry. 
He, too, took the position that the industry was too young for 
regulation and that regulation would do it more harm than 
good. He said the trucks were unregulated in Kentucky and, 
because of the freedom with which they had been operated, 
they had contributed largely to the development of rural 
Kentucky. 

The third day was given to presentation of testimony on 
behalf of shippers and by representative of the Department of 
Agriculture. The first witness was J. H. Beek, executive secre- 
tary of the National Industrial Traffic League, who said the 
League had urged its members to confer and develop views on 
the matter of motor transportation and to submit them to the 
Commission in this investigation at the most convenient points 
of hearing. He said the League was interested particularly in 
getting all facts before the Commission, and that it was neither 
for or against. legislation to regulate the bus and truck at that 
time. He said that, at its spring meeting in Detroit, the League 
had taken the stand that no regulatory legislation should be 
Passed at this time, and not until a thorough investigation of 
the field was made should there be any attempt to formulate 
regulation. He said there was no idea at the time of the De- 
troit meeting that the Commission would institute such an in- 
vestigation, but now the League was interested in seeing that 


all the material and facts available were placed before the 
Commission. 


J. P. Haynes, for the Chicago Association of Commerce 
and the Chicago Shippers’ Conference, read a statement into 
the record as follows: 


R re believe the time will come when federal regulation of motor 
ehicles, engaged in interstate commerce as common carriers, will 
no in the public interest. We are not convinced that this time has 
ree as the motor truck furnishes an entirely different kind of 
: Tvice than is provided by common carriers now subject to the act 
an regulate commerce. In the transportation of short haul traffic, it 
_ ords an expedited door to door service, with which the rail car- 
— as such can not compete on account of terminal delays and other 
Perating conditions. We believe the time has come for a general 
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survey of the motor truck industry to develop its exact status in 
the transportation field. 

: There are in operation in Chicago 516 teaming and motor truck- 
ing companies for hire, falling in the category of common carriers, 
contract carriers and private carriers. There are at this time ap- 
proximately 35 motor truck companies operating as common Car- 
riers between Chicago and various points in Illinois, Indiana, Ohio, 
Michigan, Iowa, Wisconsin and Missouri, which maintain established 
routes with more or less regular service and rates. As there is no 
official list of such companies and as a number are operating to and 
from Chicago, having their headquarters at other points, the actual 
number of companies engaged in this business is unknown. We 
believe it would be safe to double the number of which we have 
knowledge, without overstating the number of companies operating 
to and from this market. Some of these companies, however, do 
a contract carrier’s business at special contract rates in order to 
insure a balanced tonnage, and are not common carriers, although 
they compete with common carriers. 

The extent to which they are engaged is illustrated by one Chi- 
cago shipper, whose tonnage from January 1 to July 1, 1926, was 
511,594 pounds or 255% tons. Fifteen different companies participated 
in the movement of this traffic as follows: 

Mid-West Motor Dispatch 691 pounds, Merchants Express 100 
pounds, Murphy’s Motor Express 750 pounds, Southeast Motor Serv- 
ice 100 pounds, Lawrence Service Corp. 201,908 pounds, Corey & 
Evans 1,018 pounds, Service Cartage Co. 21,489 pounds, Kipps Ex- 
press & Van Company 209,168 pounds, Gold Star Transportation Co. 
60,350 pounds, Hastings Express 5,069 pounds, Webber Cartage Line 
8,325 pounds, Pennoyer Merchants Transfer Co. 1,426 pounds, Oms- 
laers ‘Motor Express 800 pounds, Elgin Storage & Transfer Co. 200 
pounds, Lake Shore Motor Service 200 pounds. Total, 511,594 pounds. 

The average radius of territory used was 50 to 75 miles. The 
average territory of distribution for the majority of Chicago ship- 
pers, using motor truck service, is within 50 miles. Rates vary due 
to the inability of creating a balanced tonnage and are illustrated 
by the following: 


(A) (B) (C) (D) 
BEE EE  a060%.0:05-0 0-0aes ne eee 37 25¢ 28c 
po ee ee 37 40c 40%ec 
CEE, SEE 65 onc: caniacinceneeseeneen 22 50c 40%e 
IE AEREIRG. sce o-o vnleree:ecters earns 08's 20 50c 31%e 
2 a ar Cire ee ean eines 26 50c 4016c 
Rockiora, Tih... RP Ree eens Pre, 5 85 75c 53c 
Waetregan, Td. ..cccsess gvivegaiea Gi aGne 40 75c 41%e 





(A) Origin. (B) Distance to Chicago, Ill. (C) Truck rate, in- 
cluding store door delivery. (D) Railroad rate. 


Shippers and receivers have found that the trucks pick up freight 
at warehouse doors and make delivery at doors of customers. This, 
in many cases, saves expense in packing and crating and provides 
by one operation, at minimum time in transit. If handled by rail 
or electric carriers, it would require three distinct operations, with 
an inferior service. Such business can not be termed competitive with 
railroads and electric lines, as they are not in position to furnish 
similar service. The receiver, who in most cases pays the freight, 
is requesting his shipper to use this form of transportation in pref- 
erence to the rail lines, as in most cases he receives his freight on 
the same day it is tendered for shipment. The shipper having goods 
to ship, in order to satisfy his customer, must utilize the best service 
available and to.the extent that the trucks supply that service, they 
are being used.. Motor truck transportation of freight will always 
be used by shippers as a regular service when it is demonstrated 
that a superior service is provided to that offered and maintained 
by either the railroads or other agencies. 

We requested the views of all receivers and shippers, members 
of our association, and after analyzing approximately 400 ‘replies, 
find that the motor trucks are about evenly divided as to the shipper 
owning his equipment or leasing from trucking companies on a week- 
ly basis. Many thousand trucks are hired and in daily operation in 
both intrastate and interstate movement. The service between motor 
common carriers and motor contract carriers is about evenly divided 
as to their use, but by far the greatest percentage of tonnage is 
handled by the motor contract or motor private carrier. 

We believe it unwise at this time to place the motor truck in- 
dustry under federal regulation for the following reasons: 

1. The advantage to shippers of motor truck transportation is 
in the elasticity of the service. Rate and service regulation would 
have a tendency to produce uniformity and make the service inelastic. 

2. Federal regulation would tend to retard the development of 
a new and rapidly growing means of transportation. 

3. Motor truck transportation is only now entering the develop- 
ment stage. In so far as possible, it should be left free to find its 
place as a transportation agency and best fit in as a supplementary 
means of existing transportation. 


4. Federal regulation, if found advisable, should not at this time 
go beyond a requirement to secure a certificate of public convenience 
and necessity, and to provide a financial responsibility to indemnify 
shippers against loss. = 


In conclusion we believe federal regulation, comparable with that 
now applying to railroads, would seriously suppress, if not destroy, 
motor truck service as it exists today. Overhead and upkeep is. ex- 
pensive in the motor truck business and the process of. elimination is 
very rapid. If the motor truck finds its place as a short haul carrier 
(that is, within a radius of 50 miles of our commercial centers at 
rates adequate to maintain their service) it would relieve rail car- 
riers of at least a portion of the short haul traffic which for many 


years they have claimed was unremunerative. 


H. P. Kahl, representing Sprague, Warner and Company, 
Chicago, said that, in distributing the products of that firm, it 
had been found necessary to install trucks for delivery in order 
to meet competition. He said the trucks performed the best 
service on hauls not to exceed 35 miles. To indicate the 
growth of the truck in importance to his firm, he said that, in 
1924, the trucks handled 4.1 per cent of the outbound ship- 
ments; in 1925, 8.2 per cent; and in the first six months of 
1926, 9 per cent. With regard to regulating the truck he said 
he thought the time would come when that would be necessary, 
but there was a question still as to what body was the proper 
one to regulate and as to how it should be done. At present, he 
said, he was of the opinion that it was best to wait until the 
truck had found its place in the economic system before any 
regulation was tried. 


H. D. Pixley, for Carson, Pirie, Scott and Company, who. 
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said that what he testified represented the view of Marshall 
Field and Co., as well, read the following statement: 


The use of motor trucks as common carriers is a new industry 
still in an experimental stage. There is an important field where this 
service may prove of great advantage to shippers. In metropolitan dis- 
tricts within a radius of 75 to 1 00 miles where the cost of handling 
freight by rail is high and the service slow, the motor truck is 
providing a more expeditious and economical service. It is fairer 
to make comparisons of such service with the service rendered by 
the express companies rather than with the freight service ven 
by the railroad, and if you make such comparison it will be found 
that the motor truck can handle freight within this radius with 
greater expedition and at a lower cost than the express company. 

Another important advantage of the motor truck is the elasticity 
of the service through the elimination of handling and cartage and 
in many instances the necessity of packing, referring particularly 
to the shipment of furniture and fragile goods which can be handled 
by motor truck at a much lower packing cost.’ There is further 
flexibility in the ability of serving at such times as the service 
is required rather than on arbitrary schedules. This all produces 
an elasticity which is highly advantageous to shippers. Regulation 
of rates and service would have a tendency to produce uniformity 
and destroy much of the elasticity. 

It is our opinion that -if any federal regulation is found ad- 
visable at this time it should not go beyond a requirement to secure 
a certificate of public convenience and necessity, and to provide suf- 
ficient financial responsibility to indemnify shippers against losses. 
Certificates should not be issued unless it can be shown that. there 
is a reasonable necessity for the service. This requirement will pro- 
vide sufficient protection to competing carriers by preventing duplica- 
tion of the same service. It should be understood that by duplica- 
tion we mean a reproduction of the same class of service in all its 
elements, and we do not mean that where a railroad is furnishing 
service between two points which measures up favorably with other 
freight service of the same character, that a motor truck should be 
denied the opportunity to furnish a more economical and expeditious 
service between these same points. , 

Protection against losses could be provided for by a requirement 
that each carrier secure a bond or obtain insurance. 

In conclusion, it is our feeling that while motor truck trans- 
portation is passing the experimental stages it should be left, in 
so far as possible, free io find its place in the transportation scheme 
of this country. Any regulation of rates or service will place a serious 
obstacle in the way of a proper development. 


H. R. Park, Chicago Live Stock Exchange, told of the move- 
ment into Chicago of livestock by motor truck. He said that, 
while the movement had been increasing with great rapidity, it 
was still comparatively small, there being moved into Omaha 
2y truck three times as much as into Chicago by truck, and the 
same was true with regard to sheep moving into St. Paul. He 
said his position was that he did not want to see restriction, 
through regulation, placed on a young industry such as truck 
transportation. 


J. W. Elliott, for the South Water Street Market Associa- 
tion, testified as to the increasing importance of trucks in get- 
ting produce to the commission market. He said the commis- 
sion merchant now considered them indispensable in his busi- 
ness. He said that, to be satisfactory, the truck would have to 
be in position where it could move at irregular times over irreg- 
ular routes, indicating that in any legislation it would be neces- 
sary to distinguish between classes of truck carriers. 


C. W. Mackey, of the Western Shade Cloth Company, said 
trucks had been found by his firm a speedier form of transpor- 
tation than rail service over short hauls. He gave an example 
showing that trucks made over night trips into Indiana from 
Chicago about twice a week, whereas it used to take three and 
four days by rail to make the same shipments. He said truck 
rates were higher, but the service they afforded over the short 
haul offset the rate disadvantage. 


T. H. MacDonald, chief of the Bureau of Roads, Depart- 
ment of Agriculture, took the stand to describe studies made in 
Maine, Connecticut, California, and Cook County, Ill., with re- 
gard to highway construction and transportation. He said the 
studies were undertaken with the thought of determining where 
roads should be laid to give greatest service and to discover 
the best material to use in their construction. He said that 
what he had to say was the basis of testimony to be introduced 
by J. Gordon McKay, chief of the bureau of statistics. 


Mr. McKay said there were a number of conclusions to be 
drawn from the studies made by the department. The first 
was that the principal business of the motor truck was local, 
with hauls not exceeding 60 miles, and the truck performing 
most efficiently over the 30 mile haul. He said that, in Cali- 
fornia, 58.1 per cent, Connecticut, 67 per cent, Maine, 71.6 per 
cent, Pennsylvania 80 per cent, and Cook County, Ill., 75 per 
cent of the traffic moving by truck was found to be moving not 
over thirty miles. In Cook county, he said, 70 per cent of the 
traffic had been found to be moving directly to its final desti- 
nation. He said truck transportation divided into three classes 
—local use, use supplementary to rail and water transportation, 
and special kinds of long distance hauling. He said long hauls 
were economically unsound and he wished to stress that fact, 
except in cases where there was some special reason, such as 
time or a special movement of a particular commodity. He 
said the reason it was unsound to develop large systems of 
trucks covering large areas was that it was difficult to get 
return loads over long hauls. 

Commissioner Esch said the government representatives 
would be at Washington for cross examination. 

W. J. Kittle, representing farmers who send milk into Chi- 
cago, said farmers felt that they could not get along without 
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trucks. He said, however, the rates by truck were excessive 
the truck men having taken advantage of the discontinuance of 
milk trains and the consequent disappearance of competition to 
increase the rates. He said the farmer thought that the oper. 
ators of heavy trucks should take some of the responsibility jp 
keeping up the roads, because they were so hard on them. 

E. F. Scott, of the Beatrice Creamery Company, told of the 
increased use of trucks in handling milk, but said there were 
wild cat operators handling milk who were so irresponsible that 
regulation could be applied to them. 

L, J. Quasey, representing the Illinois Agricultural Asgogi. 
ation, told of the movement into central markets of livestoc, 
by motor truck. He made the point that the radius over which 
this business moved had been raised to 90 miles and said he 
thought it might become even greater. 

At the end of the hearing, Paul Walker, of the Oklahoma 
commission, entered copies of the law of that state with re. 
gard to motor carriers. G. Henderson, of the Iowa commission 
said he would put in copies of the law of that state at a later 
date and that testimony would be offered at Kansas City. 

The hearing was adjourned to St. Paul, July 30. 





St. Paul, Minn.—At the opening of the hearing in 18309 
in St. Paul July 30, Ivan Bowen, member of the Minnesota 
Railroad and Warehouse Commission, presented a formal 
motion that the present proceedings before the Interstate 
Commerce Commission be discontinued. The basis of the 
motion was the allegation that, under the Minnesota laws, all 
motor vehicles on the highways of the state, regardless of 
the kind of traffic carried, are under the jurisdiction of the state 
commission and that, under the federal laws, the Interstate 
Commerce Commission has no jurisdiction over motor vehicles 
of any kind. 

Commissioner Esch pointed to that paragraph in the order 
instituting the investigation in which it is pointed out that 
motor vehicles practices are involved in many formal cases now 
before the Commission. The motion was taken under advise- 
men and Mr. Bowen was advised that a brief in support of it 
would be accepted by the Commission. 

The position taken by the Minnesota commission is directly 
opposite to that taken by the national association of state com- 
missioners, which has declared in favor of federal motor vehicle 
regulation. 

J. N. Davis, chairman of the railroad’s legal committee, 


announced that no railroad testimony would be put in at 
St. Paul. : 





BURLINGTON PADUCAH SERVICE 


The following announcement is made by C. E. Spens, 
traffic vice president of the C. B. & Q. R. R:: 


Virtual completion of the double tracking of our Ohio River 
line has made it possible for the Burlington to shorten its running 
time between Chicago and Paducah, Ky., by a full 24 hours, and 
the recent arrangement whereby the Gulf, Mobile and Northern 
secured trackage rights over the N. C. & St. L. between Jackson, 
Tenn., and Paducah, gives us a direct connection for Mobile and 
other Gulf Coast points via the Paducah gateway. A similar shorten- 
_ 5g ae = a ee eee River points on the Burlington 

e southern and southeastern t 
Ghee Lote nw na erritory reached through the 

The inauguration of this new service means that southern 
perishables leaving Mobile at 7:15 P. M., via G. M. & N. and leaving 
New Orleans at 9:40 P. M. via the N. O. & N. E. and Laurel, Miss., 
reach Chicago at midnight the third day and assures their ap- 
pearance on the Chicago market early the next morning, and cor- 
responding service southbound affords fourth morning team track or 
dock delivery of consignments leaving Chicago at 7:15 P. M. 

The new schedules likewise result in the Burlington’s ability to 
effect third morning delivery in Atlanta, Ga., via Paducah and the 
N.C. & St. L. with proportionate reduction in time in both directions 
between Chicago and Nashville, Chattanooga, Memphis, and all points 
reached through these southern gateways. 

Besides enlarging the scope of Burlington activities the tripartite 
arrangement will redound to the advantage of the other two lines. 

The tourist movement toward the southeast and the prophecy of 
great development along the Gulf Coast has greatly stimulated in- 
dustrial activity and created new markets for the long distance 
exchange of regional products in connection with which we expect to 
demonstrate the utility of this new and fast freight service. 


CAR SURPLUS AND SHORTAGE 


The average daliy surplus of freight cars in the period 
July 8-15, inclusive, was 325,839, as compared with 239,167 in 
the preceding period, while the average daily shortage was 
439, according to the car service division of the American Rail- 
way Association. The surplus was made up as follows: 

Box, 105,303; ventilated box, 1,451; automobile and furniture, 
16,514; total box, 123,268; flat, 3,898; gondola, 35,612; hopper, 
35,323; total coal, 70,935; coke, 2,012; single deck stock cars, 
17,412; double deck stock cars, 3,460; refrigerators, 13,634; tank 
cars, 309; miscellaneous, 911; total, 235,839. 

The shortage, 439, was made up as follows: 
flat, 10; gondola, 1; and hopper, 1. 

Canadian railroads reported a surplus of 25,582 cars, made 
up of 22,700 box; 1,600 single deck stock cars; 975 refrigerators, 
and 307 miscellaneous cars. 
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Terminal Freight Services and Allowances 


Fifth of a Series of Sixteen Articles on This Subject, Written for The Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and Transportation, 
University of Pennsylvania 


Trap or Ferry Car Service 


Trap or ferry cars are cars placed on the private sidings 
of industrial plants or of commercial houses and there loaded 
by the shippers with less than carload freight. These cars are 
switched by the carriers to local freight stations or transfers 
to be handled and the L. C. L. shipments are reforwarded to 
their destinations by the station forces of the carriers. The 
service also includes the delivery of inbound less than carload 
shipments from local freight stations or transfer houses to the 
private sidings of industries or commercial enterprises in car- 
joad quantities. It is customary for the carriers receiving the. 
line hauls to perform these services without extra charge, pro- 
vided the cars are loaded to the minimum weights prescribed 
py the carriers’ tariffs. In certain cases charges are made for 
the service, as will be discussed presently. 

The terms “trap” car and “ferry” car are used interchange- 
ably, the term “ferry” predominating in the eastern part of the 
United States and the term “trap” being used more commonly 
in the west. In some cases “trap” is applied to the cars used 
to collect the L. C. L. shipments at the warehouses of the 
shippers, while “ferry” is applied occasionally to the cars used 
to convey or “ferry” inbound L. C. L. shipments from the freight 
stations or transfers to the sidings of consignees. 

Although the origin of the terms is lost in the obscurity of 
the past, the service originated in competition. For many years 
before the Hepburn act of 1906 required that the carriers publish 
tariffs of rules, regulations, and rates governing this and other 
special and terminal services, the carriers throughout the coun- 
try had been performing the service. Some of the early 
tariffs provided that the carriers would perform the service 
without extra charges, while others applied charges comparable 
to the local switching charges for equivalent services rendered 
in connection with carload traffic. There is a definite connec- 
tion between switching and trap or ferry car services and it is 


natural that there should be a definite relationship between the 
rates charged for the services. 


The Purposes of the Service 


The availability of trap or ferry car service enabled indus- 
tries and commercial houses to be established in outlying dis- 
tricts remote from local freight stations beyond the range of 
economical drayage to and from stations. It tended to encourage 
industries to locate away from the congested downtown indus- 
trial and commercial districts in the larger terminals where 
railroad freight stations are usually placed. The industries 
were benefited in that exorbitant drayage charges were saved 


and they received the advantages of several competing carriers’ 
facilities. 


The carriers likewise profited from the arrangement through 
an enlargement of the sphere of their competitive activity with- 
out building additional freight station facilities near every group 
of industries. An industry located near the freight station of 
one carrier in the terminal district, served by a siding of an- 
other road, the freight station of which was at a distance from 
the plant, was enabled, through the use of trap or ferry car 
service, to deliver and receive L. C. L. freight either by car 
over the tracks of the latter road or by dray to or from the 
near-by freight station of the former road. Both carriers were 
thereby enabled to compete for the traffie of the industry which, 
without the service of trap or ferry cars, would have been 
virtually non-competitive business for the road with the nearer 
freight station. The carriers, shippers, and consignees were 
aided by the establishment of this form of terminal service 
and it is used to advantage by many industries and railroads at 
the present time. 


The Attitude of the Interstate Commerce Commission 


Scon after the passage of the Hepburn act of 1906 amend- 
ing the act to regulate commerce of 1887,? the attention of 
the Interstate Commerce Commission was drawn to the lack 
of uniformity of the tariffs and practices of the carriers in con- 
nection with trap or ferry car service. In an early conference 
ruling, October 12, 1908, the Commission said: 


The Commission condemns as unlawful a practice under which a 
carrier provides an empty car at factory sidings in which the ship- 
per may load less-than-carload shipments which the carrier then 
moves to its regular freight station where the shipments are assorted 

134 Stat. L. 584. 

24 Stat. at L. 379. 


and placed in other cars to be forwarded to their respective destina- 
tions. Such a practice is lawful only under definite and clear tariff 
authority, non-discriminatory in terms and in its application.® 


Later, in 1915, the Commission again had the subject under 
consideration in a case involving virtually all of the roads in 
Trunk Line, Central Freight Assoication, Western Trunk Line, 
Trans-Missouri, and Southwestern territories in I. and S. docket 
545. This case, one of great national importance, involved the 
suspension of tariffs of the carriers which proposed drastic 
changes in the service. The tariffs containing the proposed 
changes were ordered canceled by the Commission.‘ 


Trap or Ferry Car Service Tariffs 


Ever since the conference ruling of the Commission in 1908, 
the rail carriers granting trap or ferry car service have pub- 
lished and filed tariffs containing rules governing it. The tariffs 
and the rules and charges are not uniform and in some in- 
stances were found by the Commission, in the trap and ferry 
car service case of 1915, to be ambiguous. In most of them 
minimum weights are named to which cars must be loaded if 
the service is to be rendered without separate or additional 
charge. If the prescribed minima are not loaded, charges, usu- 
ally on a per car basis, are named. 


The amount of the service rendered by different carriers, or by 
the same carrier at different points, varies greatly, dependent upon 
the conditions. At one terminal the average haul is much greater than 
at another, and at a given terminal trap car service may involve 
movements over belt or other terminal lines, with switching ab- 
sorbed, while at another they may be performed by a line haul car- 
rier with no absorption. . . .5 


The Extent of the Service 


No recent figures are available indicating the extent to 
which ferry or trap car service is used, though it is generally 
known to be extensive. In the testimony introduced in the trap 
or ferry car case before the Commission, it was stated that the 
service was used by shippers and consignees handling only two 
or three cars a week, as well as by those forwarding or receiving 
forty or fifty cars a day. 

Instances of extensive use of the service were numerous 
among. the most important users. The following great indus- 
tries are especially worthy of nete: 


General Electric Company, Schenectady, N. Y., 900 cars a month; 
Larkin & Company, Buffalo, N. Y., 865 cars a month; Procter & 
Gamble, Cincinnati, O., 350 cars a month; Liggett & Myers, St. Louis, 
Mo., 1,500 cars a month; Montgomery Ward & Company, Chicago, 
Ill., 700 cars a month. 


The Pennsylvania Railroad testified that it handled 138,000 
trap or ferry cars on its lines east of Buffalo, N. Y., and Pitts- 
burgh, Pa., annually.- The New York Central in the same period 
handled 60,000 a year. Of the trap or ferry cars handled by 
the Pennsylvania System for a selected period of six days, 
1,338 moved outward from industrial sidings and only 479 moved 
into the industries from freight stations or transfers. The Com- 
mission, in commenting on the preponderance of outbound 
traffic, said: 


The movement of inbound trap cars is much less than the out- 
bound. .. There are numerous industries, however, which have 
larger inbound than outbound movements; many other industries re- 
ceive all their traffic inbound in carloads and ship all traffic outbound 
in less than carloads. The largest users of the service, as a rule, have 
comparatively little inbound traffic (in trap or ferry cars). In the 
aggregate, however, the inbound movement is large. 


Trap or Ferry Car Service and Railroad Transfers 


Originally, trap or ferry car service was granted by the 
carriers solely for the purpose of moving L. C. L. shipments in 
carload or part-carload lots from industries to local freight sta- 
tions for rehandling and reforwarding to ultimate destinations. 
A second step in the development of the service was the exten- 
sion of the service to include the forwarding of collections of 
L. C. L. traffic from the freight stations to the industrial sidings. 
The service has been further extended to include the outward 
and inbound movements of less-than-carload freight between the 
sidings of industries and transfer stations, junctions, and gate- 
ways of the carriers between the stations of origin and ‘des- 
tination. 


Transfer stations are maintained in large numbers by the 





3I, C. C. Conference Ruling 97. 

434 I. C. C. 516 et seq. 

SDecision of the I. C. C. in I and S. Docket 545, 34 I. C. C. 516 
at 521 and 522. = 

‘Ibid, p. 522. 
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railroads at selected junction points or near large terminals. 
Here less-than-carload shipments from numerous local stations 
for many destination points on the line of the railroad and on 
the lines of connecting carriers are brought to be resorted into 
ears for destination stations, junctions; or other transfers on the 
route to destination. These transfer stations facilitate the move- 
ment of freight from and to a great number of stations in a 
relatively small number of cars and relieve congestion at the 
local freight stations through the removal of the necessity of 
rehandling the great variety of shipments at the local stations. 

Trap or ferry cars have come to be extensively used be- 
tween transfer stations and the sidings of industries and com- 
mercial houses. Mixed cars of less-than-carload traffic are 
moved under seal directly from the industries to the transfers, 
thus avoiding the local delivering freight station entirely. Out- 
ward shipments of L. C. L. freight are moved to transfer stations 
in the same manner. In this way the goods are reassorted only 
at the transfer houses and the local freight stations are elimi- 
nated entirely. The movement of the traffic is facilitated in 
this way. 

The Commission, in the case referred to above, found that 
the movement of cars between industries and transfers was 
extensively practiced. In Trunk Line territory the Erie Railroad 
estimated that fifty per cent of its trap or ferry car service was 
of this sort. The Baltimore and Ohio reported thirty-five per 
cent; the Reading, seventy-five per cent; the Pennsylvania and 
the Lackawanna, each fifty per cent. 


No estimates were made by carriers in other parts of the country, 
but the evidence of shippers leads to the conclusion that, taking 
the country as a whole, about seventy per cent of the contents of 
trap cars are not rehandled at main freight stations. It does not 
appear what per cent of less than carload freight traffic is not re- 
handled at other freight stations or at transfer stations situated 
within the terminals. 


Rules of a Typical Trap or Ferry Car Service Tariff 


The rules and regulations surrounding the trap or ferry car 
service provide that the term, “ferry car,” is to be applied to 
a car containing freight in less than carload quantities only, 
which is moved to or from a warehouse, industry, or commercial 
plant having a track with the railroad granting the privilege 
when the freight has been received or is to be forwarded by 
that railroad in road haul and is charged at less than carload 
rates. Only one placement of a trap or ferry car is made by 
the carrier. 

The service is performed at virtually all stations of the 
carrier except at a few stations where the service is explicitly 
restricted by the tariff.’ With few exceptions, where slightly 
different arrangements are in effect, cars that contain 12,000 
pounds or more of less-than-carload freight are moved as trap 
or ferry cars between industrial sidings and freight stations 
without extra*‘charge. No extra charge is made if the contents 
of the car occupy the full cubic capacity of the car, though the 
car may be loaded to a weight of less than 12,000 pounds. No 
extra charge is assessed for the inbound or outbound trap or 
ferry car movement of heavy or bulky freight which the con- 
signee or shipper is required to unload or load in accordance 
with the rules of classification.’ 


When the trap or ferry car contains less than 12,000 pounds 
of L. C. L. freight, except when less weight of freight loads the 
car to its full cubic capacity, an extra charge is made for the 
service over the line-haul rates paid by the freight. This extra 
charge is paid by the shipper of the outbound freight or the 
consignee of the inbound freight. Where shippers, at the request 
of the carrier, load freight into or on more than one car at their 
sidings for the purpose of distributing the freight into cars for 
geographical distribution among different sections of the country 
or different connecting carriers of the. originating road, the ag- 
gregate weight of shipments forwarded in any one day is con- 
sidered, under a typical set of rules, and treated as if forwarded 
in one car. 

Conditions 


A typical set of conditions under which the service is oper- 
ated may be briefly summarized as' follows: 


1. Trap or ferry cars may contain only freight which can be 
accepted for transportation under the current rules and regulations 
of the carrier performing the service. 

2. The tariff provisions governing the service apply exclusively 
to freight moving at station to station freight charges. The pro- 
visions do not apply on any local switching movements from one 
railroad or industrial siding to another within the jurisdiction of any 
one railroad freight agency. With certain exceptions provided for 
in the effective tariffs governing switching and the absorption of 
switching charges, the ordinary tariff provisions do not apply upon 
freight received from or delivered to connecting lines under switch- 
ing arrangements. 

3. The provisions of the tariff do not grant the use of private 
sidings or facilities to others than the owners or those to whom the 
privilege of use is granted by the owners without cost to the carrier 
performing the trap or ferry car service. 

4. Inbound L. C. L. shipments may be held in the freight houses 
of the delivering railroad statjons, subject to storage rules and 





_ O., I. C. C. No. 13908, Supplement 24, Item 7, Pennsylvania 
*Consolidated Freight Classification No. 4, Rule 27. 
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charges provided by effective tariffs, while awaiting trap or 


service. ferry car 


. The trap or ferry cars held at the sidings of the shi 
consignees for loading or unloading are subject to car demuras 
rules and charges provided by tariffs governing this service. aa 


The Present Status of Trap or Ferry Car Service 


There has been a considerable amount of attention given 
to the performance of trap or ferry car service within recent 
years. Although it has undisputed advantages to the shipper 
and consignees who use it and to the rail carriers under certain 
conditions, there are certain inherent disadvantages of the plan 
Small shippers and consignees are frequently heard to complain 
that it gives large traders an advantage in the savings that the 
service gives their larger rivals in cartage charges to or from 
local stations and in the rapidity with which less-than-carloaq 
freight is handled directly from trap or ferry cars through direct 
service to or from transfers. The rail carriers are put to the 
expense of supplying cars for the service which has diverted 
cars from line-haul service to this special terminal use. In 
times of car shortage this has worked a hardship on the carriers 
and shippers alike. 

The Commigsion, in its searching investigation of the service 
found that there was actually extra expense to which carriers 
were put through the granting of trap or ferry car arrangements 
as compared with the costs of handlng the same less-than-car. 
load traffic when the consignees or shippers had the goods 
drayed between their plants and the railroad freight stations 
This added expense consisted in the per diem charge for the 
cars used in the service, the costs of switching and the absorp- 
tion of any switching charges if such absorptions were made. 

The Commission found that trap or ferry car service had 
come to be an organized and definite part of the railroad trans- 
portation system of the country. “Station facilities,” said the 
Commission, “have been located, built, and operated with a view 
to the maintenance of the service. With the same view indus. 
trial concerns and commercial houses have located factories and 
warehousés and have expended large sums of money. This serv- 
ice has measurably assisted industrial development §gen- 
erally. —— 

The extensive use of motor freight vehicles in terminal serv- 
ice has again made the question of trap or ferry car service 
prominent. Motors have been substituted for freight cars in 
railroad stations and sub-station service in Cincinnati, and less- 
than-carload freight is handled efficiently in coordinated rail- 
motor freight service in St. Louis and New York by a number of 
railroads in conjunction with terminal motor haulage companies. 

The Chamber of Commerce of the United States, in a study 
of the problem, expressed the opinion that motor trucks could 
be substituted for railroad freight cars in trap or ferry car serv- 
ice in many terminals to the advantage of consignees, shippers 
and carriers. The report of the special committee appointed 
to study the question said, in part: 


’ This service (trap or ferry car service) is one of the special 
privileges of the large trader, and is recognized by the railroads as 
unprofitable. Its discontinuance has often been proposed by them, not 
only because of its unprofitableness and its effect of increasing 
terminal congestion, but also because it gives to the trader who 
enjoys the private side track what is equivalent to free store door 
delivery and collection of less than carload freight—an advantage 
not enjoyed by the traders having no direct rail connection. 

A legal remedy for this practice lies in the Interstate Commerce 
Commission, which, in the public interest, should require the rail- 
roads either to discontinue performing service of this character, 
or to charge for it rates commensurate with its cost." 





*For complete text of typical sets of conditions, see Item No. 7 
G. O., I. C. C. No. 13908 of the Pennsylvania Railroad; also see Read- 
ing Company, I. C. C.-J No. 8904, Item No. 2. 

1034 I. C. C. 546. 

NChamber of Commerce of the United States, Report of Special 
Committee IV, ‘‘Relation of Highways and Motor Transport to Other 
Transportation Agencies,’’ pages 15 and 16. 


MORE RESPONDENTS NAMED 


The Shipping Board has added members of the Intercoastal 
Steamship Conference to the list of respondents in the inves- 
tigation to be conducted by it into the question of contract and 
non-contract rates charged by steamship lines, on which heat: 
ings will be had in Washington on November 10 (see Traffic 
World, July 17, p. 142). This addition was made on account of 
information received by the board that the practice, common 
in the overseas trade, might also prevail in the intercoastal 
trade. Allegations to that effect were made-in the course of 
a hearing in New York in connection with the other investiga 
tion the board is conducting—namely, as to whether minutes 
of conference meetings of ocean carriers were required to be 
filed with the board. Hearings on that subject in Washington 
begin on November 8. The members of the Intercoastaal Con- 
ference, not heretofore named as respondents, are: 


American-Hawaiian Steamship Company, Argonaut Steamship C9.) 
Inc. ; California and Eastern Steamship Company, Dollar Steamship 
Line, Garland Steamship Corp., Inter-Ocean Steamship Corp., Isthmian 
Steamship Lines, Luckenbach_Steamship Co., Inc.; Munson-McCor- 
rhe coon iad: me Thay grimy nba Line, Inc.; Pacific Mail Steamship 
0... na -Pacific ne, Transmarine C i ° rican 
Lines, Inc.; Williams Steamship Co., Inc. Le 
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Fast Freight Service 


Between 


ZANESVILLE, OHIO 


5000 Miles of Electric Railway 
Territory in Ohio-Indiana-Michigan 


Overnight Service 


Dayton, Lima, Columbus, Toledo, Detroit, 
Ft. Wayne, Indianapolis, Cleveland, Richmond, 
Urbana, Bellefontaine, Newark. 


2nd Day 


Cincinnati, Hamilton, Middletown, Delaware, 
Marion, Chillicothe, Terre Haute, Peru, 
Logansport, New Castle, Muncie. 


3rd Day 


Louisville, Martinsville, Crawfordsville, La Fayette, 
Anderson, Bluffton, Kokomo, South Bend, 
Grand Rapids, Muskegon, Kalamazoo, 
Battle Creek, Jackson, Lansing. - 


Write for free copies of Shippers’ 
Guides and Large Map in Colors. 


“Southern Ohio” Traction Lines 


A. E. WILLIAMS, P. &. F. A. Zanesville, Ohio 


WORLD 


A New Issue of 


“PORT HOUSTON” 


The official organ of the Houston Port 
Commission—came off the press in June. 


IT IS FREE 


Send for your copy NOW and learn 
more about The Port of Houston as 
a means to shipping SPEED and 
ECONOMY where the following 
States are concerned: © 


Texas 
Louisiana 
Arkansas 
Oklahoma 

New Mexico 
Arizona 
Colorado 


Modern in every respect and served 
by SEVENTEEN RAILROADS 
reaching every part of the Southwest 
—with plenty of fireproof warehous- 
ing facilities and splendid forwarding 
services available to manufacturers 
THE PORT OF HOUSTON must be 
a factor in planning service to mer- 
chants of this territory. 


Send for Your Copy of 
“PORT HOUSTON” Today 


» ee 


Address 


The Director of the Port 
5th Floor Courthouse 


HOUSTON TEXAS 







































































Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


oigeste tales Som Pegeseey and Doe Toe 
' stem, published . West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





CARRIAGE OF LIVE STOCK 


(Court of Appeals of Kentucky.) Where bill of lading, 
signed by shipper and railway, showed choice of particular route, 
both parties are bound by selection, under interstate commerce 
act, sec. 15, as amended by act Cong. June 18, 1910, sec. 12 
(U. S. Comp. St., sec. 8583), in absence of pleading or proof 
of fraud or mistake, and hence it is error to admit evidence 
relating to time required to move shipment by another route, 
or to give instruction that railroad was under duty to ship over 
most direct route available.—Illinois Cent. R. Co. vs. Luther 
et al., Same vs. Usher et al., 283 S. W. Rep. 1013. 

Where bill of lading, signed by shipper and railroad, showed 
choice of particular route, under interstate commerce act, sec. 
15, as amended by act Cong. June 18, 1910, sec. 12 (U. S. Comp. 
St., sec. 8583), court should have instructed that shipment over 
such route was expressly agreed on.—Ibid. 

In action for injuries to cattle in transit, evidence as to cost 
of reshipping cattle from destination to some other point in 
— where they were ultimately sold, should not be allowed.— 
Ibid. 

In action for injuries to cattle in transit, defendant’s request 
for peremptory instruction held properly refused, where plaintiff 
proved injury to cattle.—Ibid. 

(Circuit Court of Appeals, Fourth Circuit.) Consignors, who 
purchased hogs as agents of consignee, and drew drafts on con- 
signee for price, held to have no right of stoppage in transitu.— 
Smith et al. vs. Bank of Glade Spring, 12 Fed. Rep. (2d) 535. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and of National 
System, published by West La oy eed St. Paul, M: 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, W. D., New York.) Grain elevators, receiv- 
ing export wheat from lake vessels, and thereafter loading it 
into railroad cars as part of through shipment which receive 
compensation for such service from the carrier, violate Elkins 
act (Comp. St., secs. 8597-8599), if they in turn rebate or refund 
to consignees a part of the elevator charge so collected, though 
there be no connivance or collusion between elevators and car- 
riers, the act being applicable to “any person or corporation.”— 
United States vs. Spencer Kellogg & Sons, Inc., Same vs. Great 
Eastern Elevator Corporation et al., same vs. Buffalo Elevating 
Co. et al., 12 Fed. Rep. (2d) 612. 

(Ciscuit Court of Appeals, Fourth Circuit.) Interstate char- 
acter of shipments of oil from oil company’s refineries by its 
own vessels to its storage plant, to be there stored and reshipped 
to substations and customers, at such times and in such quan- 
tities as business should demand, held terminated by such 
stoppage and storage, so that subsequent shipments from 
such plant to points within state were subject only to 
intrastate rates, notwithstanding further movement was con- 
templated when shipment was originally made.—Atlantic Coast 
Line Railway Co. vs. Standard Oil Co. of New Jersey, Seaboard 
Air Line Railway Co., vs. same, 12 Fed. Rep. (2nd) 541. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and of National 
System, Publishing ¢ 


published Abt 


(Circuit Court of Appeals, Fourth Circuit.) Under charter 
party providing that lay days for loading should commence 72 
hours after steamer was ready to load, Saturday afternoon, Sun- 
day, and Armistice Day, will not be added to the 72-hour period 
in computing dispatch money, although Sundays and legal holi- 
days were excepted in loading clause, where there was no ex- 
ception in 72-hour clause.—South American Metal Co. vs. Kjoge 
et al., The Theodore Roosevelt, 12 Fed. Rep. (2nd) 562. 


Co., St. Paul, 
Publishing Co.) 
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Under charter party providing for 72-hour period before lay 
days began to run, and excepting Sundays and legal holidays 
from loading clause, lay days would not commence to run untj 
Sunday midnight, where 72-period expired at 9 a. m. on Sunday, 
—Ibid. 

Dispatch money is payable for Sundays and holidays inter. 
vening during lay days, including Saturday afternoon, made , 
legal holiday by Code, Va.. 1919, Sec. 5758, under contract pro. 
viding for dispatch money for all time saved to ship.—Ibid. 

Where, under port customs, vessels are not considered ag 
having arrived until 7 a. m., since port is legally closed unt 
then, lay days for discharging cargo do not commence to ry 
until 7 o’clock on morning following, when ship arrives at night, 
—Ibid. 

Under charter party providing that lay days for discharging 
should commence 24 hours after arrival at discharging port, 
charterer was entitled to 24 hours’ free time before commence. 
ment of the lay days at each unloading port.—Ibid. 

Where ship under charter party had duty of discharging 
cargo at certain rate, and was unable to perform such duty 
because master of port declared nonworking day, such day 
should be excepted from running of lay days in determining dig. 
patch money to charterer.—Ibid. 

Under charter party requiring charterer to receive cargo 
from vessel at certain rate per day, loss of time at one port 
should be offset against saving at another.—Ibid. 

Master of ship has authority to bind owner in making set- 
tlement of dispatch money due charterer, when made substan- 
tially in accordance with legal rights of parties.—Ibid. 

Where charterer’s agents and master of ship arrived at set. 
tlement as to questions of dispatch money and demurrage at 
different ports, held that owner ratified settlement by pleading 
it as defense, and charterer by retaining payment thereunder 
and not questioning it for more than a year, and neither char- 
terer nor owner were entitled to recover anything further on 
account thereof.—Ibid. 

Owner of vessel held properly allowed claim for. board of 
tallymen and checkers on board vessels at instance of charterer 
when cargo was being discharged.—Ibid. 

Owner of vessel is not liable for wages of tallymen and 
checkers, employed by charterer during unloading of cargo, in 
absence of obligation therefor in charter.—Ibid. 

Although custom of port requiring delivery of coal in sacks 
imposed on vessel duty of making delivery in such manner, it 
did not impose duty of furnishing sacks free of cost to char- 
terer, in absence of stipulation to such effect in charter.—lIbid. 

(Circuit Court of Appeals, Fourth Circuit.) The law im- 
poses on charterer of lighter, for use in hauling heavy stones, 
duty of exercising ordinary care and prudence for its safety— 
Causey et.al. vs. Cottman Co., 12 Fed. Rep. (2nd) 558. 

Where lighter was chartered for hauling stones, charterer 
held to have had duty to remove such vessel from dangerous 
place in bay, where it was anchored during storm, particularly 


where owner had urged him to do so, offering to furnish tug for 
removal.—Ibid. 


Charterer of lighter being used to haul stones cannot escape 
liability of negligence in leaving scow in dangerous place during 
storm, because of fact that scowman, employe of owner, was left 


on vessel, where he could have done nothing to prevent injury 
to lighter.—Ibid. 


Person participating in contract by advancing money for 
bills and sharing in profits held liable for negligence of other 
persons interested in contract as being partner in enterprise.— 
Ibid. 

Commissioner’s award for loss of lighter due to charterer’s 
negligence, proceeding on theory of reproduction cost and 
charging annual depreciation, held correct.—Ibid. 

(Circuit Court of Appeals, Ninth Circuit.) In libel for loss 
of cargo by fire during alleged deviation from stipulated voyage, 
admitting testimony as to understanding of contracting parties 
concerning proposed route of vessel was not ingrafting parol 
condition on written contract, or varying terms of bill of lading 
by parol evidence.—W. R. Grace & Co. vs. Toyo Kisen Kabushiki 
Kaisha, 12 Fed. Rep. (2nd) 519. 

Where shipper knew that carrier had established certain 
port as regular port of call at time it shipped goods, it must be 
deemed to have contracted with reference thereto, precluding 


recovery for cargo destroyed by fire during alleged deviation. 
—Ibid. 


SPECIAL COMMITTEES AUTHORIZED 


The board of directors of the Chamber of Commerce of 
the United States, at its July meeting, authorized the president 
of the chamber to appoint special committees on railroad, 
merchant marine, and electrical communications, as well as 4 
committee of the board to make a survey of the American 
Section of the International Chamber of Commerce and its 
relationship to the Chamber of Commerce of the United States. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





CONTROL OF WATER RATES 


Editor The Traffic World: 

I note an article in The Traffic World. July 1, 1926, page 
67, under caption, “Control of Water Rates.” 

As I understand it, this article leads to the question of 
placing port to port water or coastwise rates under the jurisdic- 
tion of the Interstate Commerce Commission. 

I have given this question considerable thought and study, 
and I have arrived at the conclusion and opinion that it is neces- 
sary for the Commission to have jurisdiction over these rates. 

For instance, the steamship lines at the present time are 
quoting rate of 45 cents per 100 pounds on canned goods, car- 
loads, from ports of San Francisco, Los Angeles, etc., to the 
ports of Galveston, Houston and New Orleans, etc. 

This is a port to port rate and is subject to change with- 
out notice, as the steamship lines operating these rates do not 
publish any tariffs for distribution; consequently, the steamship 
lines are at liberty to reduce these rates or advance them to 
suit their pleasure and the public is not informed, unless the 
information should happen to leak out through the columns of 
the press. 

I simply give this as one illustration. There are various 
and sundry other situations and conditions that exist with 
respect to the coastwise rates from port to port. This condiion 
is bound to have a tendency to create a feeling of uncertainty, 
not only with the shippers and receivers of freight, but among 
the rail carriers.. Furthermore, I do not think this situation is 
justice to the rail carriers, and there is no question but that 
there should be a fixed relationship published and maintained 
between the port to port rates, rail and water rates, and all 
rail rates, so there would be no feeling of unrest or suspicion; 
neither could there be a disturbance in any of the adjustments. 
And if the Commission, at the present time, under the existing 
law, has no power to assume jurisdiction over port to port rates, 
I believe the necessary legislation should be enacted, or the 
present laws amended so as to permit it. 

C. N. Nesom, T. M., 


Alexandria Chamber of Commerce. 
Alexandria, La., July 21, 1926. 


MOTOR VEHICLE REGULATION 


Editor The Traffic World: 


I have for many years carefully perused the columns of The 
Traffic World, and, in particular, the editorials. Will admit that 
the opinions generally expressed through your editorial columns 
have been of a constructive nature. 

The* one appearing in the issue of June 26, referring to the 
regulations of intercoastal vessels and motor vehicle carriers, is 
a departure from the ordinary and it would appear to me that 
the objections filed are from those that are now being favored 
at the expense of the majority. To refer in particular to the 
motor vehicles, which we must admit are here to stay and will 
continue to use our public highways on both intra and inter- 
state traffic. : 

It is not so much the regulation of those that operate over 
the highways for profit as it is to get in contact with privately 
owned trucks, etc., that compete in every respect with the com- 
mon carrier. An investigation will develop that in the operation 
of a privately owned truck or trucks the cost of transportation 
is in every instance added whether by the owner of the goods 
or by employing some outside agency, so the regulation must 
eventually include privately owned and operated trucks as well 
as trucks that are operating under a certificate of convenience. 

H. E. Warburton, 


Division Freight Agent, B. & O. R. R. Co. 
Dayton, O., July 28, 1926. 


WESTERN DECISION DEFENDED 
Editor The Traffic World: 

I have read your editorial of July 24 entitled, “The Western 
Rate Decision,” with interest, and as in it you invite those who 
disagree with you to give you the benefit of their views, I am 
sending you this communication. 

-You directly charge that the Commission has violated two 
mandates of Congress, namely, the mandate to adjust rates so 
as to bring to the carriers adequate net returns, and the man- 


date to readjust freight rates with a view to reductions on agri- 
cultural commodities. This charge is, I believe, unwarranteg, 
Ex Parte 87 was not an investigation instituted by the Commis. 
sion, on its own motion, to inquire into the sufficiency of the 
revenues of the western carriers, but was a formal application 
of the western carriers for permission to advance all rates on q 
percentage basis—except as to those specific cases where the 
proposed advance was in cents per ton or per 100 pounds—ang 
the issue before the Commission was not solely whether the 
carriers needed more revenue, but also whether, consistent with 
existing law, if the revenue need was stablished, the additional] 
revenue could be supplied in the manner suggested by the car. 
riers. In order to sustain the carriers’ demands in this case the 
Commission would be required not only to find that the addi- 
tional revenue was needed but also that the methods suggested 
by the carriers was the lawful method of providing that addi- 
tional revenue. Assuming that the carriers showed that they 
were lawfully entitled to additional net revenues, that does not 
necessarily establish a lawful right to advance all rates. Some 
rates may already be as high as they lawfully may be main- 
tained and obviously the Commission should not advance those 
rates in order to make up for deficiencies in other rates. Ag 
said by Justice Lamar: “If the carrier earned no dividend, it 
would not have warranted an order fixing an unreasonable high 
rate on such articles.” 

The trouble with the carriers’ case in Ex Parte 87 is that 
they failed to show what rates were unduly low and what rates 
were reasonably high. 

The situation was not unlike that presented in the eastern 
advance rates case, where the Commission said: 


It might not follow, even though we were of the opinion that these 
carriers were entitled to additional revenue, that they ought to obtain 
it from an advance of these particular rates. We might be of the 
opinion that only a portion of these advances should have been made, 
or that other articles altogether should have been selected. 


Therefore, your charge that the Commission Violated the 
law because it did not permit the carriers to advance the rates 
in the manner they sought to advance them, is not well founded. 
The Commission’s decision plainly shows that it fully appreciated 
the mandatory character of section 15A but that it also recog- 
nized the force and effect of sections 1-3 and the Hoch-Smith 
resolution and concluded that it could not grant the carriers’ 
application upon the record made in this case without disre- 
garding some sections of the act under which it functions. It 
did not violate section 15A when it declined to carry out its pro- 


visions by approving advances which would violate other sec- 
tions of the act. 


Concerning your second charge, that the Commission’s de- 
cision directly violates the mandate of Congress to readjust 
freight rates with a view to reductions on agricultural commodi- 
ties, that charge cannot be sustained in view of the Commis- 
sion’s statement that it intends to continue its investigation un- 
der 17,000 in order to obtain such information as will enable it 
to carry out the provisions of the Hoch-Smith resolution. Post- 
poning a decision until further evidence is submitted is not a 
violation of law. 


Your editorial states that the Commission’s decision may be 
summed up: “Yes, it is true that you are not earning the return 
that the law says we must give you, but you are not starving to 
death and we guess you can get along. Anyhow, let’s let things 
ride as they are for a time.” Is that a fair summary? I believe 
not. I believe a more accurate summary would be: “Whilst 
the record shows that some sections of the western district and 
some of the carriers in other sections of the district are not 
receiving the revenue they are lawfully entitled to, the proposal 
of the western carriers in this case cannot be approved by this 
Commission because adoption of those proposals would result 
in violations of the interstate commerce act. Therefore, the 
carriers should bring forward a plan to increase their revenues, 
where such increases can be lawfully made, which plan will not 
involve violations of the commerce act. 


Now, just a word as to the Hoch-Smith resolution, which you 
so frequently condemn. Frankly, I believe it would have been 
better if a part of that resolution had been omitted, but the 
resolution is not wholly bad. The Commission has several times 
in dealing with these proposals for general advances in rates 
pointed out that such advances, when allowed, inevitably result 
in placing undue burdens upon traffic already contributing its 
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POSITIONS WANTED OR OPEN 


POSITION WANTED—As traffic manager or subordinate, thor- 
oughly versed in traffic and transportation matters, application tariffs 
all territories, claims, etc.; commission practice; 13 years railway 
agent, last seven years heavy junction point; practical experience 
coupled with LaSalle Traffic course; salary minor item, firm major 
item. Right man for right firm, Wisconsin preferred. Address 
“Rf, W. H.,” care Traffic World, Chicago, Ill. 


Pe near cmmmmmmmmeminan secant. Wiaiiiiiar iii Miia Md andi iui, Boies, aa eae Re eee ee 
FOR SALE—A very complete set of Railroad tariffs with 40 sep- 


arate filing cases available for any large Manufacturer’s Traffic De- 
partment or for Public. Freight Bureau. Selling price, $750. 
portation Information, Inc., Fisk Bldg., New York City. 
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BUILOS BETTER &BUSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


DENVER, COLORADO | 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 
Merchandise and Household Goods 
Serving many large National Distributors. Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 





Merchandise Storage and Pool Car 
Giogsandxanescy’s Distribution ~cacser'> 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 





JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 





_ The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Henry Coburn Storage & Warehouse Co., Indianapolis 


% = Orders Filled- and Enroute the Day Received. No Trap Car Delays. 
—, We Operate Our Own Truck Equipment. 


Merchandise Storage — Quick Shipments — Distribution Cars 
‘“‘Coburn Service for Efficiency’’ 





SOUTH BEND, IND. 


WARNER WAREHOUSE CO. 


Merchandise Storage and Distribution 


New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members; American Warehousemen’s Ass’n 


PORTLAND, OREGON 
COLONIAL WAREHOUSE & TRANSFER CO. 


STORAGE AND DISTRIBUTION 
FREE 


MERCHANDISE BONDED 
ee eS eS 6S SES 
ST. PAUL, MINNESOTA 


13th and Everett Sts. 






**To Serve the Northwest’ 


ST. PAUL TERMINAL WAREHOUSE CO. 


Storage of Merchandise — Pool Car Distribution 
Licensed by and bonded to the State of Minnesota 


OF ee LOT AN ET® 


JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 
hove withrebTie 


arke area towns where 

Paste tit sti ior 
4 elivers L.CL frei 

WAREHOUSES atless cost than either 

CricAco or St.Lou:'s “Qa 


DECATUR, ILLINOIS 
DISTRIBUTION 4-0 WAREHOUSING 









ALBANY, N. Y. 


Albany is the natural distributing point for New 
York and New England. Splendid warehouse 
facilities for every need. Direct track connec- 
tions with all railroads running into Albany. 


Albany Terminal & Security Warehouse Co., Inc. 
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share to the carriers’ revenues and leaving other traffics not con- 
tributing their proper proportion to the carriers’ revenues. That 
part of the resolution which directs the Commission to inevsti- 
gate as to whether particular classes of traffic, particular locali- 
ties or particular commodities are subjected to undue burdens 
or are being unduly preferred, is merely a direction to the Com- 
mission to do that which in the “1920 increased rates” the Com- 
mission itself said it was desirable to do. In that case the 
Commission said: 


It would be desirable, if it were possible, to determine definitely 
the commodities, the sections of the country, and even the individual 
rates which can best bear the burden of increases, and the relation- 
ships of the rates and differentials which will be disturbed by a per- 
centage increase. 


For upward of fifteen years the commercial conditions of 
the country have been periodically upset by these demands for 
blanket rate increases. In each case we hear that the emergency 
is too acute to allow the time necessary to make such an inves- 
tigation as the Commission has repeatedly said should be made 
as to which rates can with propriety be advanced. Now Con- 


gress has ordered such an investigation to be made by the Com- 


mission itself, so that when claims are made in the future for 
additional revenues, the Commission will have the information 
as to where the burden of furnishing: the additional revenue can 
best be placed. That portion of the resolution I believe should 
be approved and not condemned. 


Denver, Colo., July 28, 1926. A. L. Vogl. 





Just a word of reply to part of the above communication. We 
did not charge that the Commission violated the law because it did 
not permit the carriers to advance rates “in the manner they sought 
to advance them.” We said it was disobeying the law in that it did 
not increase rates so that the carriers in the west might earn the 
adequate revenue prescribed by the law and the Commission under 
the law. If the Commission does not like the method proposed by the 
carriers let it do the job itself. It is up to the Commission to group 
the carriers and prescribe rates that will bring the adequate revenue 
contemplated by the law. Suppose the carriers never propose just 
the method that will please the Commission. Are they, then, forever 
to earn less than the law contemplates? The Commission, when the 
law was enacted, grouped the carriers and adjusted rates. Experience 
has shown that the job, in some respects, was not well done. Whose 
is the obligation to correct it?—Editor The Traffic World. 


OCEAN FREIGHT RATES 
The Trafic World New York Bureau 


The ocean freight market in the last week has developed 
several conflicting tendencies resulting in fluctuations in rates, 
but has been noticeable chiefly because of a lack of activity and 
a general halt in the upward movement of rates. Recent ad- 
vances in the price of wheat have restricted buying of that 
commodity for export, with a consequent decline in the volume 
of vessel fixtures. The coal trade has been restrained by the 
withdrawal of the British government from purchasing, tem- 
porarily, at least, and the dwindling of speculative interest due 
to further negotiations to end the mine strike. 


It is estimated locally that the total of orders for American 
coal received from. United Kingdom sources since May 1 for 
shipment to Britain, South America, and other destinations 
aggregates more than 3,000,000 tons. In addition, round trip 
bunkers taken on by vessels at United States ports have to- 
taled between 500,000 and 1,000,000 tons. When it is recalled 
that the average coal ship carries only 6,000 to 7,000 tons, this 
business has accounted for the employment of 500 to 600 ships 
since the first of May, a fact which explains why charter rates 
in all trades have been advancing. 

The lack of activity has brought about some recessions in 
rates. Whether the decline continues or not depends on the 
policy of further purchasing from Britain. Current rates range 
from $3.40 to $3.90 a ton to the United Kingdom, $3.50 to $4.00 
to the Continent, and $3.75 to $4.50 to the Mediterranean, de- 
pending upon the date for loading and the size of the vessel. 
Several fixtures have been made to South America around $4.50 
a ton to Rio and the River Plate for the last half of August 
loading. 

The grain market has been lifeless. Current rates are as 
follows: From Montreal to United Kingdom, 3s 3d to 3s 6d 
per quarter; to Antwerp and Rotterdam, 14 cents per 100 
pounds; to Antwerp and Hamburg range, 15 cents; to the 
Mediterranean, 18 cents. These rates are for August loading. 
From the Gulf: United Kingdom, 4s a quarter; to Antwerp- 
Rotterdam, 18 cents; to Antwerp-Hamburg, 18% cents to 19 
cents; to the Mediterranean, 21 cents to 22 cents. 

An exception to the moderate weakness of the charter mar- 
ket was the sharp demand for vessels to move sugar from 
Cuba to United States ports north of Hatteras. Several vessels 
are reported fixed at 14% cents from the north side of Cuba to 
New York and Philadelphia. The previous absorption of ton- 
nage by the coal trade is believed to have prevented the regular 
West Indiles operators from filling their requirements for round 
trip and short term vessels at rates which they had expected, 
with the result they are now forced to bid for space. 

As a result of the keen competition among steamship lines 





in the rapidly developing South American trade, between that 
Continent and Europe as well as the United States, it is Te- 
ported that plans are under discussion for the organization of 
a River Plate rate conference in the homeward trade. This has 
the support of Argentine shippers and the British members of 
the River Plate Conference which controls the inward traffic 
from Europe. 

The conference lines in the Levant trade are now quoting 
a base rate of 32% cents on flour from North Atlantic ports 
effective from August 31 to December 31, on a contract basis, 

The United Kingdom and Ireland Conference has fixed 
the rate on lumber and sawn timber at $13.50 per 1,000 super. 
ficial feet to the United Kingdom and $14.50 to Irish ports unt 
December 31; the rate on hewn pine timber is $4.00 per 1,09 
additional. The conference has extended to the end of the 
year the present rate of 40 cents per cubic foot on cotton piece 
goods in cases and 50 cents per cubic foot on the same in bales 
Existing flour rates have been extended to September 30 ang 
2 cents per 100 pounds added for October, November ang 
December. 

The Brazil Conference has suspended until further notice 
the surcharge of 50 cents a ton to Santos, and contracts wil] 
bear the notation “subject to surcharge if any.” Automobile 
parts and accessories now take the same rates as autos. It is 
learned that the new Sandstrom Line, operated by J. H. Graves 
& Co., will not join the conference but will quote and protect 
the conference tariff. 

No changes in rates were made at the meeting of the 
Haiti, West Indies and Colombia Conference, but it was indi. 
cated that a surcharge would be assessed on freight destined 
to or routed through Buenaventura, Colombia, due to congestion 
arising from the drought affecting deliveries on the river lines, 


The action of the Kawasaki Kisen Kaisha in reducing the 
trans-Pacific rate on Japanese green tea to $4.00 per measure. 
ment ton, or $1.00 below the conference tariff, has been the 
subject of considerable discussion among the members of the 
conference. While several officials were in favor of reducing 
the rate to meet the competition, it is probable that the steps 
to be taken will not be a rate decrease, with the possibilities 
of a tariff war, but the adoption of the “contract” system which 
has proved satisfactory in the North Atlantic, Mediterranean 
and South American trades. Under this practice shippers 
agreeing to send all their consignments by conference lines 
would receive the advantage of lower contract rates, while oth- 


ers also patronizing non-conference lines would have to pay the 
full tariff. 


The government of Mexico is said to be considering favor- 
ably the proposal to change the basis of port charges from 
gross tonnage of vessels entering to a basis of cargo tonnage 
discharged or loaded, all transit cargo to be free and only 
cargo for Mexico to pay a port charge. 


Notice has been issued by the United Fruit Company that 
in accordance with the new regulation of the Colombian gov- 
ernment requiring shippers to affix a 50 cent revenue stamp to 
original bills of lading covering cargo destined to Colombian 
ports and to have copies of bills of lading noted to the effect 
that the original has been properly stamped and canceled, it 
will be incumbent upon shippers to present all copies of bills 
of lading to the Colombian consul. . 


LIQUOR ON THE LEVIATHAN 


Chairman T. V. O’Connor, of the United States Shipping 
Board, has addressed the following letter to Captain W. H. Stay- 
ton, chairman, Association Against Prohibition Amendment, Bal- 
timore, Md.: 


My attention has been called to your statement published in 
the morning papers quoting a letter you had received which has 
been used in such a way as to leave the implication that liquor 
was being openly sold on the S. S. Leviathan, operated on behalf 
of the Shipping Board. 

I was rather surprised that you had given this out without 
at the same time attaching a statement of what you know to be 
the fact, that the Shipping Board regulations have since the 
passage of Volstead act, and do now, specifically prohibit the sale 
of liquor on any of the government vessels. I say that you 
know this, because you were yourself an operator of Shipping 
Board vessels. Captain Herbert Hartley, master of the S. 8 
Leviathan, has the reputation of being one of the strictest disci- 
plinarians on the ocean, and I believe, would not permit violations 
of the Shipping Board regulations prohibiting the sale of liquor 
where he could prevent it. 

We are referring a copy of this letter to the president of the 
Emergency Fleet Corporation for investigation, and in that con- 
nection I am writing to ask you if you will not send him a copy 
of the letter received from your correspondent as well as_ the 
name of such correspondent, in order that more specific facts 
might be obtained in connection with the incident. : 

In such a large community as the Leviathan, necessarily viola- 
tions of law or regulations occur in spite of all that can be done 
to prevent it. Your correspondent might with just as much rea- 
son take the position that he will no longer continue to live in 
the United States as that he will never travel on another Amer- 
ican vessel because there occurred a violation of law or regula- 
tion on a particular ship. We would prefer not to have our 
American ships used as a convenience for promoting discussion of 
the prohibition question. 
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THE LARKIN TERMINAL 
WAREHOUSE 


—Renders all forms of warehouse service. 

—Stores automobiles and general merchandise. 

—Distributes pool cars without carting charges and makes 
local deliveries. 

—Issues negotiable and non-negotiable warehouse receipts. 

—Has lowest insurance rate in Buffalo. 

—Has storage-in-transit privileges. 

—Located on Erie and N. Y. C. R. R. 125 car spotting 
capacity. 

—Conducts only Bonded Warehouse in Buffalo. 


Western Distributing Warehouse at Peoria, IIl. 
For information and prices, write 


J. E. WILSON, Traffic Manager 


Litt Kttt Ca Inc. 


680 Seneca Street BUFFALO, N. Y. 


ROCHESTER, N. Y. 


GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern Merchandise Warehouse fully 
equipped and centrally located in the 
City of Rochester. 


Insurance rate 12 cents per $100.00. 
Located on private siding of the Buffalo, Rochester 


& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. 


BR. & P. Warehouse, Inc., ®°st¢""= 


Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U.S.A. 


Boston Office: 
92 State Street 


1,500,000 SQUARE FEET 


OF 


Modern Fireproof veteran , eee in Pag Angeles and at the Port 
ng 
Free and U. 3. Guetnens Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 
~ ge for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 
Cotton Pressed to High Density 
We can serve you in some capacity and would suggest that you 
complete your file by requesting the rates for our specialized service. 


Union Terminal Warehouse Corporation 
Shattuck & Nimmo Warehouse Company 


UNION TERMINAL WAREHOUSE COMPANY 
Los Angeles, California 


Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


FROM 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York, Telephone Bowling Green 7394 
Baltimore, Md. Pa. Pa. Norfolk, Va. 

39 Southist. Bldg. Oliver Bldg. Law Building 
And at our Branch Offices at ports of call, etc. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 


and wde knowledge will answer questions mee oy os practical traffic 


oblems. We do not desire to take the place of traffic man but to 
help him in his work. : ft 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Addison Questions and Answers Department, 

Traffic Service Corporation, Mills Building, Washington, D.C. 





Freight Charges—Liability of Consignor 

Pennsylvania.—Question: On June 27, 1925, a shipment was 
forwarded to X, consigned to a customer who had previously 
given us some trouble with reference to the payment of freight 
and demurrage charges. 

When the car in question was forwarded, we wrote the 
railroad company, stating that, unless the freight was paid in 
full on this car, they should not turn it over to consignees, as 
we proposed to divert the car to another point. 

We are now advised by the general counsel of the railroad 
that, through error, the agent at X only collected $49.23 charges, 
whereas the amount of freight was $492.30. 

In checking up these charges, we find, however, that in bill- 
ing, a rate of 90%c per 100 pounds was used instead of 54c 
per 100 pounds, and this difference can be readily adjusted by 
a correction on the waybill. 

As we wanted to protect ourselves on this freight charge, by 
promptly notifying the railroad not to deliver the car unless 
all charges were paid, kindly advise us if we are liable, under 
the circumstances as above related. 

Answer: Prior to the incorporation in the Uniform Bill of 
Lading Contract Terms and Conditions of the provisions of sec- 
tion 7 thereof, the courts, as a rule, hold that the consignor, as 
the party who entered into the contract of shipment with the 
carrier, could be held liable for all or any part of the freight 
charges, notwithstanding the fact that the consignee, by the 
acceptance of the goods, also became liable for the payment of 
the freight charges. This liability of the consignor is based 
upon the ground that the liability of the consignor and’ con- 
signee are separate and distinct. 


Section 7 of the Uniform Bill of Lading Contract Terms and 
Conditions states that the consignor shall be liable for freight 
charges except where the consignor stipulates by signature in 
the space provided for that purpose on the face of the bill of 
lading, that the carrier shall not make delivery without re- 
quiring payment of such charges. 


Whether the consignor, by reason of his failure to execute 
the stipulation provided for in section 7 of the Uniform Bill of 
Lading, even though he advised the carrier’s agent by letter 
not to deliver the shipment to the consignee without collecting 
the freight charges, may escape liability for the freight charges, 
is, in our opinion, questionable, in view of the purpose evidently 
sougitt to be accomplished by section 7 of the bill of lading, the 
purpose, we assume, being to preclude a carrier from recovering 
from the consignor the freight charges or any part thereof when 
the stipulation is signed by the consignor. In other words, in- 
asmuch as the bill of lading provides a means by which the 
consignor may exonerate himself from liability for freight 
charges, it would seem that a consignor must use this means 
and not some other method, such as the writing of a letter to 
the carrier’s agent. 


Liability of Carrier Where Goods Improperly Packed 

New York.—Question: I believe that on several occasions 
you have given out reports in The Traffic World of court de- 
cisions favorable to claimants, where a railroad or steamship 
company has tried to evade liability for loss or damage, by 
inserting rubber stamp notations on the bills of lading to the 
effect that the carrier would not be liable for loss and damage 
on account of nature of packing. Could you favor me with any 
such decisions? 

The fact of the matter is, that we made a shipment over a 
certain water carrier from a port on the Atlantic coast to an- 
other port on the Atlantic coast. The shipment was packed as 
are all of our shipments, which by the way, are accepted by 
carriers all over the United States without any protest. 

Having been in business a good many years, we feel that 
we know how to pack merchandise to withstand ordinary han- 
dling in transit. This particular shipment, however, was re- 
ceived in such bad condition at destination that our claim 
amounts to considerable. The carrier contends that inasmuch as 
they rubber stamped the bill of lading to the effect that they 
would not be liable for breakage on account of merchandise 





THE TRAFFIC WORLD 


Vol. XXXVIII, No, 5 


being insufficiently’ packed, that we cannot expect reimburse. 
ment. 

Our contention is that by arbitrarily placing rubber Stamp 
notations on the bill of lading, the carrier does not waive lig. 
bility. In other words, the regular clauses in the bill of lading 
are legal, and that notations such as I have referred to above 
are not binding on the shipper. May I have your opinion on the 
matter? 

They admit that shipment was taken from the boat at deg. 
tination in very bad condition. 

Answer: One of the exceptions to the carriers’ commo) 
law liability arises in cases where the injuries are due to the 
improper packing of the goods by the shipper. Many decisions 
apparently hold without qualification that the full duty of the 
carrier is merely to carry goods in the condition in which they 
are offered, and that where goods tendered are insufficiently 
packed, the carrier is not liable for loss or injury due to such 
defect, whether the defect in the packing is latent or not 
Revilla Fish Products Co. vs. American Hawaiian S. §, (o, 
(Wash.) 137 Pac. 337. : 

However, the foregoing view has not met with universal 
approval, and a number of decision hold that the carrier, being 
entitled to reject defectively. packed goods tendered for ship. 
ment, if it accepts for transportation goods which it knows are 
defectively packed, or which by the exercise of reasonable care, 
it could have observed were defectively packed, it assumes to 
carry the goods as they are, its common law liability as carrier 
attaches, and it is subject to all the liabilities usually attaching 
to an ordinary shipment of the same character. Mitchell vs, 
No. Pac. S. S. Co., 2138 Pac. 293. But even where this view pre 
vails, it cannot be said that a carrier must, at his peril, know 
that the goods are not in fact safely packed. The shipper 
usually knows better than the carrier the manner in which the 
goods have been packed and the manner in which they should 
be packed, and even though the carrier must have knowledge 
of some defect in the packing, still, if it is not apparent to the 
ordinary observation of the carrier or his servants that the 
goods cannot be safely carried in the condition in which they 
are presented, the carrier should not be held to take the chance 
of injury from improper packing. Northwestern Marble, ete, 
Co. vs. Williams, (Minn.), 151 N. W. 419. 

In the instant case whether or not the shipment in question 
was or was not properly packed is a question of fact, upon the 
determination of which the carrier’s liability rests. 


The rubber stamp notation to the effect that the carrier 
would not be liable for loss or damage on account of the nature 
of the packing, is merely declaratory of the law so far as latent 
defects in the packing of the shipment are concerned, but in our 
opinion would have no effect upon the liability of the carrier 
under decisions of the courts which hold the carrier liable for 
the defective condition of the packing of the shipment, is patent. 

Limitations—Recovery of Charges by Carrier 

Indiana.— Question: Will you please advise us if we are 
liable to pay the freight charges in the following case? 

We have been presented with freight bill by the carrier 
today, covering carload shipment which we made on December 
28, 1923. The presentation of the freight bill having been over- 
looked at that time by both the carrier and the former traffic 
manager. 


We hope that you will cite us a case or two which has 
bearing on the subject, also let us know if the law is different 
in different states. 


Answer: So far as interstate shipments are concerned, 
under the provisions of Section 16 of the Act, a carrier has 
three years within which to bring an action for the recovery of 
its charges or any part thereof. The carrier’s cause of action 
accrues on the date of delivery or tender of delivery of the 
shipment. 

With respect to intrastate shipments, the periods of limita 
tion of the several states govern. These periods differ, although 
a period of six years is allowed under the statutes of a number 
of states. 

Tariff interpretation—Compliance With Tariff Provisions by 

Shipper 

Utah.— Question: In-the dismantling of one of our plants 
and its movement to another locality, we made a number of 
shipments on open top cars on which dunnage was used to 
brace the lading. In every case that we used dunnage the 
weight of same was well over 500 pounds, which is the maximum 
allowance provided for in paragraph “A” of Section 2, Rule 30, 
Consolidated Freight Classification No. 4. We neglected, how 
ever, to show on the bills of lading that dunnage was used 
and the weights of same, which according to the classification 
must be done before allowance can be made. Regardless of 
this, however, we executed an affidavit to the effect that dul 
nage was used and we filed 4 claim against railroad for refund. 
We are advised that the claim cannot be entertained because 
a technicality of the classification provision was violated. 

Do you know of any decisions by the Interstate Commerce 
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Commission bearing on this matter? If so, will you kindly 
give us reference thereto and also state your opinion of the 
justness of this claim. 

Answer: In several cases the Commission has held, and in 
particular since the decision of the Supreme Court of the United 
States in David vs. Henderson, 266 U. S. 92, that a shipper’s 
failure to comply with the provisions of the applicable tariff 
precludes the application of the rates or privileges provided 
therein. See Dill-Crossett, Inc., vs. Director General, 104 I. C. C. 
48; Beatrice Creamery Co. vs. C. B. & Q., 107 I. C. C. 568; 
Good-Hopkins vs. Great Northern, 51 I. C. C. 59; Reed Tobacco 
Co. vs. C. & O., 51 I. C. C. 201; Joyce-Watkins Co. vs. Director 
General, 56 I. C. C. 433. 

Routing and Misrouting 

iNinois.—Question: Will you please give us your opinion 
on the following: A bill of lading is issued at a point in Penn- 
sylvania for a shipment destined Fond du Lac, Wis., carrying 
shipper’s routing “P. & L. E.-N. Y. C.C. & N. W.” The rail- 
road agent, when signing the bill of lading, inserts a rate of 65 
cents, which is applicable via car ferry only and not through 
Chicago, and consignor accepts this bill of lading. Shipment 
moves via Chicago and Chicago combination of 73 cents is col- 
lected. 

Is the railroad considered to have signed a bill of lading 
with provisions impossible to execute, since the rate and route 
shown were contradictory, and did it misroute the shipment, 
since no attempt was made to have the consignor indicate 
whether the rate or the route shown was to be observed? 

Answer: In the instant case had the shipper tendered the 
shipment to the carrier on a bill of lading showing a rate and 
route which were in conflict, the carrier, it is clear, under Con- 
ference Ruling 474-C, would have been liable for misroute. How- 
ever, inasmuch as no rate was shown in the bill of lading when 
the shipment in question was tendered to the carrier, the ship- 
per has not, as a matter of fact, been damaged if the shipment 
moved over the route designated by him in the bill of lading, 
notwithstanding the fact that another route was available over 
which the lower rate inserted in the bill of lading by the car- 
rier’s agent applied. 

Nevertheless, as the bill of lading, when executed, consti- 
tutes the contract of the parties thereto, it is apparent that 
the carrier’s agent has executed a bill of lading containing pro- 
visions which are in conflict and therefore impossible of execu- 
tion within the meaning of Conference Ruling 474-c. 


Demurrage—Private Cars Awaiting Disposition Instructions 


Pennsylvania.—Question: <A private tank car on other than 
owner’s track, subject to demurrage is made empty after the 
carrier’s switch engine has performed its duties for that day. 
Disposition order (return movement) is furnished the carrier’s 
agent the next day and the car removed from plant. 

On the average agreement plan, is the car released as of 
6 p. m. the day before billing is furnished, the same as carrier 
owned equipment made empty, or is the car released on the 
date billing is furnished? Please cite demurrage rules for your 
opinion. 

Answer: The National Car Demurrage Rules and Charges, 
published in Agent Jones’ I. C. C. 1737, in Section A of Rule 1, 
provide that cars of either railroad or private ownership, held 
for or by consignors or consignees for loading, unloading, for- 
warding directions or for any other purpose * * * are sub- 
ject t6 these demurrage rules, except as provided in Section 
B. Section B, paragraph 4(b) of Rule 1, provides that empty 
private cars stored on railroad or private tracks, including such 
cars sent by the owner to a shipper for loading, provided the cars 
have not been placed or tendered for loading on the orders of 
a shipper, are not subject to the demurrage rules. 

Whether or not the provisions of Section B, paragraph 
4(b) of Rule 1 are applicable in the instant case has not been 


the subject of an opinion by the Commission, so far as we are 
aware. 


Section B, paragraph 4(b), of Rule 1, reads as follows: 


The following cars are not subject to these demurrage rules: 
Empty private cars stored on railroad or private tracks, includ- 
ing such cars sent by owner to a shipper for loading, provided 


the cars have not been placed or tendered for loading on the 
orders of a shipper. 


That private cars are, however, to be considered a part of 
the carriers’ supply of equipment seems to be apparent from the 
Commission’s findings in Procter & Gamble vs. C. H. & D.,, 
19 I. C. C. 556; McCloud River Ry. Co. vs. S. P. Co., 56 I. C. C. 
287, 290, and Assigned Cars for Bituminous Coal Mines, 93 
I. C. C. 701, 730. 

See, also, in this connection, the following conclusion stated 


on page 709 of the Commission’s opinion in In The Matter of 
Private Cars, 50 I. C. C. 652: 


“That carriers should publish in their tariffs a rule that pri- 
vate cars when unloaded at destination, unless otherwise ordered 
by the owner or lessee, must be promptly transported, loaded 
or empty, in the direction of the plant of the owner or lessee. 
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Routing and Misrouting 

Ohio.—Question: Our company has a foundry with priya, 
track on the X Railroad at B, Ohio. 

A car of sand was shipped from A, Ohio, a local point on 
the Y Railroad, to our company at B, Ohio, and bill of lading 
showed no track or terminal delivery, nor was a routing given 

At B, Ohio, there is no physical connection between the y 
Railroad and the X Railroad and any freight for delivery to a 
industry on the X Railroad must be delivered to them at eithe 
C or D, Ohio. The car arrived at B over the Y Railroad anj 
the cheapest method of getting this sand to our foundry fron, 
the Pennsylvania tracks was to truck it. 

Will you please advise if the instructions as shown in th Lo: 
bill of lading were sufficient to enable us to file a claim againg 
the Y Railroad for the extra expense to which we were put fo; 
their failure to route the car so that it would be delivered oy 
our track. 

Our purchase order covering this shipment specified deliy. 
ery at “our foundry,” B, Ohio. 


Will you please advise whether or not the words “their 


— 

foundry” inserted on the bill of lading would have been suff. 
cient to require the Y Railroad to route the shipment so that jt —— 
would have been delivered on our track by the X Railroad? WILL 
Any Interstate Commerce Commission ruling or court de. ALBE 
cisions you can give us on this subject will be appreciated. GEO! 
Answer: In our opinion, the findings of the Commission WILL 

in Ohio Iron & Metal Co., vs. C. M. & St. P., 28 I. C. C. 703, and 
Middleburg Stone Co., vs. B. & O. R. R. Co., Unreported Opin. NOR 
ion No. A-491, are applicable in the instant case. The destina- J. B. 
tion of the shipment in question is located on three carriers, EDG 


In the case first referred to above the Commission said that 
carriers can not be expected to know on what line of railroad 
consignee is located, and therefore, if the shipper desires deliy. 
ery made on a Certain line at destination he should so state in G 
the bill of lading: that if two or more lines reach the destina- 

tion, and because of the shipper’s failure to state delivery t 
desired, the shipment arrives by a line other than that on I 
which the consignee’s plant is located, or the one most con- 
venient to his plant, the carrier must not be charged with mis- 
routing. 

The insertion of the words “their factory” underneath the 
name of the consignee in the bill of lading would not, in ow 
opinion, affect the liability of the carrier. 

The above has reference, of course, to interstate shipments. ' 
Liability of Telegraph Company Where Message Contains Offer 

Massachusetts.—Question: Will you kindly give us the 
benefit of your opinion on the following proposition? 

A dealer in produce sends a message to a shipper to ship 
today 100 bags of potatoes at $5.00. Confirm. 

Through error of the telegraph company, the message was 
either not sent or not delivered. Not hearing from the shipper, 
a phone call was used, but the communication was not com- 
pleted until two or three days later, at which time the price 
had advanced. The shipper states that had he received the mes 
sage on the day it was offered to the telegraph company, the 
order would have been filled. The telegraph company refuses 
payment of the loss due to the advance in market price, basing 
their refusal on the ground that the word “confirm” in the 
telegram showed it was subject to confirmation and that the 
damages were therefore remote, uncertain and not recoverable. 

The only authority we can locate is Cyc 37, page 1761, Ref- 
erence 92, which seems to hold that telegraph company would 


be liable if it can be proved that the offer would have been 
accepted if it had been received. 


Answer: The cases which are cited as authority for the 
statements made on pages 1761 and 1762 of 37 Cyc, are, so far 
as we can determine, the law upon this subject. See, however, 
in addition thereto, the decision in Czizek vs. Western Union 
Telegraph Co., 272 Fed. 227. You will observe that in this 
case there is discussed the question of the applieation of the 
limitation provisions of the contract terms of the telegraph 
blank as regards a telegram which is never delivered, as dis- 
tinguished from one in which an error of transmission is made. 
We have reference to the provisions of paragraph 1 of the 
terms of the telegraph blank, which states that: 





The company shall not be liable for mistakes or delays in the 
transmission or delivery, or for non-delivery, of any message 
received for transmission at the unrepeated-message rate beyond 
the sum of five hundred dollars; nor for mistakes or delays in 
the transmission or delivery, or for non-delivery, of any mes- 
sage received for transmission at the repeated-message rate 
beyond the sum of five thousand dollars, unless specially valued; 
nor in any case for delays arising from unavoidable interruption 


in the working of its lines; nor for errors in cipher or obscure 
messages. 


Liability of Carrier for Loss of Grain From Clear Record Cars 


Georgia.—Question: We would appreciate the benefit of your 
opinion on the matter of the substantiation of claims against 
the railroads for loss of wheat in transit where both destina- 
tion and origin weights are under official supervision. The 
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situation is this: A car was shipped to us from a terminal 
point, invoice carrying official weight and grade certificates. 
When the car arrived at destination, it showed no evidence of 
leakage, but was considerable short when weighed by us, our 
weights being under the supervision of the Southern Weighing 
and Inspection Bureau. The carriers refuse to entertain our 
claim, saying that there was no evidence of leakage, and that 
the terminal point weights would govern, inasmuch as ours 
were not official weights. 

Answer: With respect to the liability of carriers for loss 
of grain from clear record cars, the Commission, on pages 351 
and 352 of its report in Claims for Loss and Damage of Grain, 
56 I. C. C. 347, said: 


The carriers contend that the absence of any record of loss 
by leakage or otherwise of grain while in transit should be 
accepted as prima facie evidence that no loss occurred. The ship- 
pers propose that the clear record of either the carriers’ or 
shippers’ facilities shall not be interpreted as affecting or chang- 
ing the burden of proof now lawfully resting upon either party. 
The adoption of the carriers’ proposed rule would shift the bur- 
den of proof and deprive shippers of a legal right which they 
now have. By the weight of authority the shipper has estab- 
lished a prima facie case when he shows that the reported weight 
of the grain delivered to the consignee was less than that deliv- 
ered to and receipted for by the carrier. The burden of rebutting 
this prima facie evidence of loss rests upon the carrier and the 
weight that should be given to its clear-car record necessarily 
depends upon the accuracy and completeness of the record and 
all other circumstances affecting the question of loss. It is only 
one of many factors that may and should be considered and 
cannot fairly be urged as a controlling test in all instances. 


In so far as a bill of lading constitutes a receipt, that is, 
the part wherein is set out the receipt of the goods, the quality, 
quantity and condition, it may, like other receipts, be explained, 
altered, varied or contradicted by parol evidence. St. Louis, 
etc., R. R. vs. Citizens Bank, 87 Ark. 26; Sanford vs. Seaboard, 
etc., R. R. Co., 61 S. E. 74; Milne vs. Chicago, etc., R. Co., 135 
S. W. 85. Consequently the carrier is not conclusively bound 
by the recital in the bill of lading as to the quantity of goods 
covered thereby. However, in an action for loss of part of the 
goods, if you prove conclusively that a certain quantity of 
goods was received by the carrier for transportation and that 
the same quantity was not delivered at destination, the burden 
then rests upon the carrier of proving that the loss occurred 
through some cause for which it is not liable, as an insured. 
Galveston, etc., R. Co. vs. Wallace, 223 U. S. 481. It has been 
held that this rule applies notwithstanding that the car moved 
under so-called “clear seal record.” See Baker vs. H. Dittlinger 
Roller Mills Co., 203 S. W; 798, also Eckman Chemical Co. vs. 
C. & N. W., 185 N. W. 444. 


Tariff Interpretation—Classification Rules—Application of Rule 5 

INinois—Question: Calling your attention to Rule 5 of the 
Consolidated Classification, and especially the clause which 
reads in part, “Articles will not be accepted unless in such con- 
dition or so prepared for shipment as to render transportation 
thereof reasonably safe and practicable. Articles when ten- 
dered for transportation which do not conform will be refused.” 

On two shipments of empty bags returned to owner, Car- 
riers claim were only wrapped with two bands instead of 
three as provided for in classification. The packages arrived 
at destination safely and were delivered to the owner, and 
several months thereafter, carrier demands additional charges 
based.on one class rate higher. In this Rule 5, it specifically 
states that articles will not be received by carrier when not 
prepared according to classification. In tendering bundles of 
this character, there is nothing of a concealed nature about it, 
and they should not have accepted the packages and prepay- 
ment, if not eminently suitable and correct at the time of 
shipment. 


In other words, is there any responsibility or liability with 
the carrier under circumstances of this character? 


Answer: In Rule 5 it is provided that articles when ten- 
dered for transportation, which do not in all respects conform 
with the classification requirements, i. e., are not in the form 
prescribed in the separate descriptions or as specified in Rules 
40 and 41, are to be refused for shipment. A basis, however, 
is provided in Rule 5 to apply in the event goods come into 
possession of the carrier in a form other than that specified in 
the classification, although a shipper cannot insist upon a 
carrier accepting goods unless the packing requirements of the 
classification are complied with. In other words, Rule 5 merely 
provides a rate basis where the carrier inadvertently accepts 
goods not packed in accordance with the classification require- 
ments, but does not provide a rate basis supplementary to the 
ratings provided for in the classification on pages 50 to 471, 
inclusive, as amended, to which the shipper is entitled. 

While it is true that, ordinarily, goods which are not 
packed in accordance with the classification requirements, 
should under the provisions of Rule 5, be refused, the direction 
therein that such goods be refused is, in our opinion, ad- 
dressed to the carrier’s agents and the inadvertent acceptance 
of goods which are not packed in accordance with the speci- 
fication of the classification does not impose any liability upon 
the carrier. The higher ratings, which under Rule 5 of the 





classification, are assessed on shipments which come into the 
carrier’s possession and which do not comply with the Clagsj. 
fication requirements as to form of shipment or packing, are 
based in part upon the increased liability assumed by the car. 
rier by reason of the fact that the goods are not tendered jp 
the form or packed in the manner required by the classification 
and in consideration of which the carrier has classified the 
articles under the ratings provided for on pages 50 to 47 
inclusive, of the classification, as amended. 
Reconsignment vs. Reshipment 

Arkansas.—Question: We would like to have your views op 
the following case: 

We shipped two cars of road oil to our representative jp 
Texas, destination station Mullen, prepaying all freight charges 
It later developed that we did not need the oil at this point ang 
our representative went to the agent of the X Railroad anq 
told him that he wanted to reforward the two cars to Zephyr 
a station on the X Railroad. The cars being prepaid, the agent 
asked him to sign the delivery receipt and a new bill of lading. 
This he did, and the cars then moved out on the local intra. 
state rate. It is my contention that the charges to be assesseq 
should be 2 cents per cwt. back haul, plus the reconsigning 
charge of $6.30 per car; that this reshipment was a reconsign. 
ment, inasmuch as the load was not disturbed, and delivery 
was not made. However, the carriers have declined the claim. 

Answer: With respect to this question, see the Commis. 
sion’s opinions in Stetson-Cutler & Co. vs. N. Y. N. H. & H. 
R. R. Co., 91 I. C. C. 3, and 102 I. C. C. 471, and J. P. Taylor 
& Co. vs Sou. Ry. Co., 109 I. C. C. 481. On page 5 of its report 
in the Stetson-Cutler Co. case, the Commission said: 

The definition of reconsignment, after enumerating certain 
specific changes, provides that the term means “Any other in. 
structions * * * necessary to effect delivery which requires 
a change in billing or an additional movement of the car, or 
both * * *,.” A change in billing and an additional movement 
are also contemplated by the definition of reshipment. But the 
definition of reconsignment clearly indicated that the shipment 
must still be in the custody of the carrier. These carloads never 
left the custody of the carrier until they were delivered at South 
Providence. If reshipment is to have any meaning differentiating 


it from reconsignment, and thus serve any useful purpose in the 
tariff, the line of demarcation must be drawn there. 


Apparently, in the instant case there was no delivery of the 
shipment in the sense that the shipment left the custody of 
the carrier at the original billed destination. However, there 
seems to have been a delivery of the shipment within the mean- 
ing of the Commission’s findings in J. P. Taylor Co. vs. South- 
ern Railway, 109 I. C. C. 47, above referred to, in that there 
was an acceptance of the shipment upon payment of the freight 
charges and a rebilling of the shipment in the same manner 
as the shipments covered by opinion in that case. Apparently, 
some, but not all, of the shipments covered by the Commis- 
sion’s opinion in the Taylor case above referred to were placed 
for unloading, the complainant and defendant, however, agree- 
ing that the shipments were billed to and accepted by the com- 
plainant at the original billed destination. 





UNNECESSARY TRACING 


Third Assistant Postmaster General R. S. Regar is making 
an effort to reduce the amount of tracing respecting C. O. D. 
parcels, much of which seems to him to be caused by failure 
to keep records or to consult them, of the receipt of money 
orders sent by the department as pay for such parcels. In a 
letter to postmasters, Mr. Regar says: 


In an effort to reduce to the minimum the clerical labor and the 
expense incidental thereto in the Handling by the Postal Service of 
inquiries for C. O. D. parcels not accounted for by money orders or 
by return to senders, if undelivered, the department has authorized 
and encouraged the use of private inquiry forms provided by and 
mailed at the expense of postal patrons. This authorization was, in 
each instance, issued with the understanding that the patrons in- 
volved would treat such inquiries in strict conformity with the re- 
quirements outlined in article 241, page 142, July, 1925, Postal Guide; 
and that the patrons also would maintain accurate record of the 
receipt of money orders covering C. O. D. returns, as well as of un- 
delivered C. O. D. parcels returned to the senders. 

However, from reports reaching this office, it would appear that 
some postal patrons who have provided for mailing at their expense 
private inquiry forms are becoming extremely negligent in observing 
the requirements of the department in this regard, with the result 
that some post offices of delivery have needlessly been burdened with 
the work and time consumed in giving attention to unnecessary 
inquiries, 

The department is fully appreciative of the beneficial results 
which may be obtained from the proper mailing of inquiries by and at 
the expense of postal patrons, especially those patrons who utilize 
the C. O. D. service extensively. However, it can not permit post 
offices to be burdened with the handling of inquiries for C. O. D. 
parcels which previously had been accounted for by money orders 
or by return to senders, and unless the postal patrons involved 
immediately remedy this situation by requiring their employes to 
see that any inquiries which may be made for C. O. D. parcels con- 
form strictly with the existing requirements it may be necessary to 
instruct postmasters receiving unnecessary inquiries to disregard 
them entirely. 

__Postmasters are requested to give the matter suitable attention 
with those patrons of their offices who may be involved. Post- 
masters receiving unnecessary inquiries for C. O. D. parcels should 
give such inquiries appropriate attention, but should report the facts 
in each such instance to the Third Assistant Postmaster General, 
Division of Registered Mails, referring to file No. 19856-Y. 
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THE AMERICAN MERCHANT FLEET 


The privately owned American merchant fleet of sea-going 
steam and motor vessels of 1,000 gross tons and over numbered 
1,206 vessels of 5,760,000 gross tons on July 1, 1926, according 
to a statement by the Shipping Board, based on a report of the 
Bureau of Research, United States Shipping Board, on the status 
and employment of the sea-going merchant fleet as of July 1. It 
indicates steady and substantial progress in the activities of 
American shipowners in ocean borne commerce, the board 
thinks. On July 1, 1925, there were owned by American shipping 
companies 1,093 power driven vessels of 1,000 gross tons and 
over, the total gross tonnage being about 5,193,500. Comparison 
with the present fleet of 1,206 ships of 5,760,000 gross tons shows 
an increase of more than 10 per cent in both number of vessels 
and gross tonnage. 

Other comparisons of conditions on July 1, 1925, and the 
same date in 1926 show that the number of passenger vessels 
has increased from 168 in 1925 to 175 in 1926; general cargo 
carriers from 591 in 1925 to 691 in 1926, and tankers, special 
type ships for the transportation of oil in bulk, from 334 in 
1925 to 340 in 1926. 

At July 1, 1925, the American vessels engaged in foreign 
trade included 53 passenger boats, 120 freighters and 131 tank- 
ers, aS against 57 passanger ships, 147 freighters and 115 tankers 
at July 1, 1926. The decrease in number of tankers is due to 
the decline in import of Mexican crude oil and the transfer of 
the oil carriers formerly employed in that traffic to coastwise 
trade and the transport of California crude oil to the Atlantic 
and Gulf coasts. 

The coastwise trade as of July 1, 1925, utilized 107 passen- 
ger carriers, 383 freighters and 181 tankers, while in 1926 there 
were 106 passenger vessels, 456 general cargo carriers and 208 
tankers engaged in this trade. 

At July 1, 1925, of the total privately owned fleet of 1,093 
vessels, 118 were inactive, leaving 975 ships of 4,827,500 tons in 
actual service. On the same date, 1926, there were 117 vessels 
inactive and the active fleet consisted of 1,089 vessels of 5,344,- 
500 gross tons, an increase of 114 ships and 517,000 in gross 
tonnage in service. The idle tonnage at the present time repre- 
sents about 7.2 per cent of the total privately owned American 
merchant fleet. 

The government owned fleet included, on July 1, 1925, 1,211 
vessels of 5,876,400 gross tons. On July 1, 1926, this fleet con- 
sisted of 1,005 vessels of 5,106,800 gross tons, 206 ships of 769,- 
600 gross tons having been disposed of during the year. Less 
than 35 per cent of the present fleet is now in active service. 


LUMBER SHIPMENTS 


Telegraphic reports received by the National Lumber Man- 
ufacturers Association from 354 of the larger softwood and 139 
of the chief hardwood mills of the country, for the week end- 
ing July 24, showed slight decreases in production and ship- 
ments, and some increase in new softwood business, when 
compared with reports from 359 mills for the week earlier. As 
compared with the same week of last year, there was a gain in 
all three factors—especially current orders. The disparity in 
the number of hardwood mills reporting makes comparisons 
impossible. 

The following table compares the national softwood lumber 
movement as reflected by the reporting mills of seven regional 
associations for the three weeks indicated: 


Corresponding Preceding Week 


Past Week Week, 1925 1926 (Revised) 
NE aia shea Wreleca wep oars ee orate 354 363 359 
CEO, ou nrataredicorepmee 235,396,152 232,992,443 235,678,643 
NS rr 244,411,441 235,616,679 245,149,785 
Orders (New Bus.) ....... 246,830,012 232,258,242 244,680,166 


The following revised figures compare the softwood lumber 
movement, of the same seven regional associations, for the first 
twenty-nine weeks of 1926 with the same period of 1925: (All 
California White and Sugar Pine Association figures being 
omitted for both years—which explains apparent inconsist- 
ency of this summary when compared with last week’s.) 


Production 
6,758,439,179 
6,879,501,118 


Shipments 
6,955,932,035 
6,857,690,442 


Orders 
6,986,277,292 
6,708,129,805 








FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the 
week ended July 24 totaled 25,938 cars, as compared with 
29,157 (revised) the preceding week, according to the Bureau of 
Agricultural Economics of the Department of Agriculture. Ship- 
ments were reported as follows: 


Apples, 1,117 cars; cabbage, 138 cars; cantaloupes, 1,345 cars; 
celery, 91 cars; cherries, 142 cars cucumbers, 429 cars; eggplant, 
6 cars; grapefruit, 16 cars; grapes, 397 cars; green peas, 246 cars; 
lemons, 452 cars; lettuce, 630 cars; miscellaneous melons, 630 
cars; mixed citrus fruit, 49 cars; mixed deciduous fruit, 356 cars; 
mixed vegetables, 547 cars: onions, 435 cars; oranges, 1,013 cars; 
peaches, 5,761 cars; pears, 1,348 cars; peppers, 62 cars; plums and 
prunes, 185 cars; strawberries, 25 cars, including 5 from Canada; 
string beans, 4 cars; tomatoes, 881 cars; sweet potatoes, 150 cars; 
watermelons, 7,678 cars; potatoes, 3,555 cars. 


THE TRAFFIC WORLD 








Vol. XXXVIII, No,; 








————————————————T_T———_————————E 


| Personal Notes 





eee 
————————— ——— 











— 

Bert Weedon, director and manager of the Interstate py, 
lic Service Company, died at Indianapolis, June 25. Mr. Wee 
don was connected with the Big Four at Terre Haute befor, 
going to Indianapolis, where he held the position of traffic map. 
ager for thirteen years. 

R. O’Hara has been made manager of the transportatio, 
department of Swift and Company. He succeeds A, E. Fay, 
retired. W. A. Mayfield has been made assistant manager 
the department. 

J. P. Mullen has been appointed traveling freight agent of 
the Wabash at Minneapolis. He succeeds L. E. Points, who 
has resigned to accept the position of general agent With the 
American Refrigerator Transit Company, Minneapolis, Min, 

S. C. Frost has been made general agent of the Union 
Pacific at Ocean Park, Californix. J. V. Carroll has been ap. 
pointed general agent at San Pedro, California. 

Theodore B. Sage, who has been traffic manager of the 
Phoenix Iron Company, Phoenixville, Pennsylvania, with offices 
at Philadelphia, has retired. He is succeeded by G. O. Hodge, 
former assistant traffic manager. 

Sheldon N. Heckler has been appointed soliciting agent 
for the United Fruit Company at Philadelphia. 

W. F. Hummel has been appointed general agent of the 
E. J. and E., at Chicago. H. B. Banks has been made general 
agent over eastern territory at Chicago, and L. M. Dunn, gen. 
eral agent over western territory at Chicago. 

R. A. Wertman has been appointed traveling freight agent 
of the Chicago & Illinois Midland at Peoria. 

Joseph F. Eshelman, who has been an examiner for the 
Commission for six years, has resigned to become assistant 
general solicitor for the Pennsylvania. On July 24, Mr. Eshel- 
man married Miss Laura MacDaniel, who was a member of 
Commissioner Aitchison’s staff. Both Mr. and Mrs. Eshelman 
were at one time or another confidential secretary to the com- 
missioner, Mr. Eshelman also having been on Commissioner 
Aitchison’s staff as an examiner. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Kansas City held a special luncheon, 
July 27, in the Venetian room of the Hotel Baltimore. The 
speaker was James S. Summers, state senator from the sev- 
enth district, who talked on “The Legislator’s Job.” The an- 
nual picnic will be held at Swope Park, August 19. A golf out- 
ing will be given at the Indian Hills Country Club, August 6. 





A preliminary meeting was held in the offices of the Chat- 
tanooga Manufacturers’ Association, July 19, with a view to- 
ward the formation of a traffic club at Chattanooga. About 
thirty attended the meeting and expressed favorable opinion. 


Temporary officers were elected and the next meeting will be 
held August 2. 





The Traffic Club of Atlanta held its annual golf tourna- 
ment, July 30, at the Forrest Hill Golf Club. In the evening, a 
golf dinner was given at the new Atlanta Athletic Club. 





The Worcester Traffic Association held its annual outing 
at the Leicester Country Club July 29. The activities of the 
day included a golf tournament, a program of sports in which 
everyone took part, and a shore dinner. 





The Omaha Traffic Club held its annual picnic and dinner 
at Carter Lake Club Grounds July 27. Bathing, movies, danc- 
ing, bowling and athletic events formed the events of the day, 
as well as a formal dinner in the evening. 





L. L. Sanford has been elected secretary of the Traffic Club 
of Minneapolis. 





The Transportation Club of St. Paul attended “Transporta- 
tion Club Night” at the St. Paul Automobile Club at White Bear 


Lake July 28. A dinner and dance formed a part of the enter- 
tainment. 








The Traffic Club of Baltimore has approved the action of 
the Associated Traffic Clubs of America at Dallas with regard 
to the Arbitration Society of America, and also the resolutions 
opposing political rate making and regional appointments to 
the Commission. 





The Joplin (Mo.) Traffic Club has been organized with the 
following officers: President T. B. Martin; vice-president, J. 
A. Anderson; and secretary-treasurer, J. J. Harutun. The club 
will meet August 13, when there will be discussion of funda- 
mentals of traffic and of merchandise car loading schedules of 
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The Interstate Commerce 
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lines serving the city. T. B. Martin will report on the Kansas 


City meeting of the Trans-Missouri-Kansas Shippers’ Advisory 
Board. 


The Traffic Club of Pittsburgh has elected the following 
officers: President, D. L. Wells, general agent, Erie; vice-pres- 
idents, H. C. Oliver, general freight agent, Pennsylvania; W. T. 
Lowe, general freight agent, American Window Glass Company; 
and G. N. Thomas, general agent, Wabash; secretary, Almer H. 
Orr, commercial agent, Atlantic Coast Line; and treasurer, S. 
B. Duff, assistant to traffic manager, National Tube Company. 


Digest of New Complaints | 
inseam. Je | 


No. 18101, Sub. No. 2. Shaffer Oil & Refining Co. et al., Tu'sa, Okla., 
and Chicago, Ill., vs. Santa Fe et al. 

Unjust and unreasonable rates on petroleum products from 
Oklahoma points to destinations in South Dakota. Asks for just 
and reasonable rates, and reparation. 

. 18176, Sub. No. 2. Peters-Duncan, Limited, et al., Toronto, Can., 
vs. Pennsylvania et al. 

Unjust and unreasonable rates and charges on strawberries in 
refrigerator cars, less than carloads, from Delaware, Maryland 
and Virginia to Toronto. Asks for reparation down to the basis 
of first class on 15,000 pounds. 

. 18343, Sub. No. 1. Louisiana Red Cypress Co. of New Orleans (La.) 
vs. Baltimore & Ohio et al. 

Unjust, unreasonable and illegal rate of 991% cents on fir lum- 
ber from Seattle, Wash.. to Faraday, Va. Asks for reparation. 

. 18516. Western Shade Cloth Co., Chicago, Ill., vs. Atlanta & West 
Point et al. 

Unjust and unreasonable rates and charges on shade cloth from 
Chicago to Atlanta. Asks for just and reasonable rates, and repa- 
ration estimated at $10,500. 

. 18517. Ozark Hardwood Lumber Co., Springfield, Mo., vs. Chi- 
cago, Milwaukee & St. Paul et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on rough walnut lumber from Springfield, Mo., to 
Rockford, Ill. Asks for through routes and joint rates from 
Springfield to Rockford via Kansas City, and reparation. 

. 18518. Charleston Traffic Bureau, Charleston, S. C., vs. Aberdeen 
& Rockfish et al. 

Alleges failure of the defendants to have established reasonable 
joint through rates on cotton and cotton linters via the route 
outlined in the complaint, causes complainants to pay unjust, 
unreasonable, unduly preferential and prejudicial rates on cotton 
and cotton linters in violation of the first and third sections. 
Asks for just and reasonable through rates. 

. 18519. General Sprayer Co., Macon, Ga., vs. Atlanta, Birmingham 
& Atlantic et al. 

Unjust and unreasonable charges on dry agricultural insecticide 
from Jacksonville, Fla., to Fort Valley and Marshallville, Ga. 
Asks for just and reasonable rates and reparation. 

. 18520. soe Southern Cotton Oil Co., New Orleans, La., vs. Santa 
Fe et al. 

Unreasonable, unjust and excessive rate on crude cottonseed oil 
from Loving, N. M., to Savannah, Ga. Asks for reparation. 

FP aes ’ meneeted Milling & Grain Co., St. Joseph, Mo., vs. Santa 

e et al. 

‘ Unjust and unreasonable and unduly prejudicial rates and 
charges on grain products and other components of mixed feeds 
by reason of the alleged failure of the defendants to observe their 
lawful rates on such traffic. Asks for a cease and desist order, 


just and reasonable rates on grain, grain products and kindred 
commodities, and reparation. 


. 18522. Bona-Allen, Inc., Buford, Ga., vs. Southern Railway. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential or prejudicial rates, also in violation of the long-and- 
short-haul part of the fourth section, on liquid tanning extract in 
tank cars from points in Tennessee and North Carolina to Buford. 
Asks for just and reasonable rates, and reparation. 

. 18523. Josey-Miller Co., Beaumont, Tex., vs. Santa Fe et al. 

Unjust, unreasonable, unduly preferential and prejudicial penalty 
charges on grain traffic and other transited articles at Beaumont 
by reason of there being no such penalty charge at Fort Worth 
and Marshall, Tex., and Lake Charles, La. Asks for an order re- 
quiring the removal of the penalty charges mentioned. 

. 18524. Traffic Association of the South Atlantic Ports, Charles- 
ton, S. C., vs. Aberdeen & Rockfish et al. 

Alleges improper relationship and higher level of rates on coal 
from mines in Alabama, Georgia, Kentucky, Tennessee, Virginia 
and West Virginia. to Wilmington, Charleston, Savannah, Bruns- 
wick and Jacksonville, resulting in undue preference to industries 
and users of coal at destinations in Virginia, the Carolinas, Geor- 
gia, Florida, Alabama and Tennessee; also that the rates to the 
port cities are excessive, unjust and unreasonable. Asks for just 
and reasonable rates. 

. 18525. Herman Oak Leather Co., St. Louis, Mo., vs. Central of 
Georgia et al. 

Uniust and unreasonable rate on quebracho from New York 
and Brooklyn to St. Louis between July 12, 1924, and March 6, 
1926. Asks for just and reasonable rate, and reparation. 

. 18526. West Coast Lumbermen’s Association, Portland, Ore., vs. 
Aberdeen & Rockfish et al. 

Unjust, unreasonable, unduly prejudicial and unlawful rates 
in violation of the sixth section, on lumber from the Pacific 
northwest to destinations in the southeast by reason, among 
other things, of the neglect and refusal of defendants to con- 
solidate all their rates on lumber and forest products in one 
simple, direct and plain tariff, as required by section 6. Asks 
for joint rates such as the Commission may deem just and rea- 
sonable. 

. 18527. J. H. Newbauer and Co., and San Joaquin Grocery Co., 
San Francisco and Fresno, Calif., vs. Northwestern Pacific et al. 

Unjust, unreasonable. unjustly discriminatory and unduly prej- 
udicial rates on wrapping paper from Vancouver, Wash., to des- 
tinations in California. Asks for reparation. 

. 18528. A. Burker & Co. et al., Baltimore, Md., and other east- 
ern cities vs. Atlanta, Birmingham & Atlantic et al. 

Unjust, unreasonable rates for the transportation and _ re- 
frigeration of fresh peaches from points in Georgia and the 


Carolinas to destinations in Maryland, Delaware, Pennsy 
New Jersey, New York, Connecticut, Rhode Island, Massac 


lvania, 
and Ohio. Asks for just and reasonable rates, and repar 


husetts 
ation, 


- 18529. Railroad Commission of Arkansas et al., Little Rock, Ar, 


vs. Ann Arbor et al. 

Unjust and unreasonable rates on strawberries and grape; 
from Arkansas points of origin to points in defined territories 
described in Leland’s Territorial Directory No. 1-G I. C. cy 
1665 and to destinations in North and South Dakota. Asks {o; 
just and reasonable maximum rates as described in Scale 14 jp 
No. 9702—Memphis Southwestern Investigation, with reasonable 
arbitraries to be added to St. Louis and Kansas City rates ty 
make through rates to defined territories. 

18529, Sub. No. 1. Northwest Arkansas Freight Bureau, Fay. 
etteville, Ark., vs. Ann Arbor et al. 

Unjust and unreasonable rates on strawberries and grapes from 
points in Arkansas and Southern Missouri to defined territories 
as shown in Leland’s Territorial Directory I. C. C. No. 1665. Asks 
for Memphis-Southwestern scale of rates on grapes and stray. 
berries plus arbitraries to Kansas City and St. Louis rates to 
make rates to defined territories, and reparation. 
ay _ Lumber Co., Beaumont, Tex., vs. C. R. I. & 

. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly pref. 
erential or prejudicial rates on lumber from Oakdale, La., to 
points in Arkansas. Asks for reparation. 


- 18531. Williams Traffic Service, Inc., et al., New York City, ys, 


Atlantic Coast Line et al. 

Unjust, unreasonable and illegal charges for transportation, 
refrigeration and icing on strawberries from points in the Caro- 
linas to destinations in New York and New Jersey. Asks for 
just and reasonable rates, rules and charges, and reparation. 


- 18532. Fred M. Williams, New York City, vs. Lehigh Valley, and 


Long Island. 


Unreasonable, excessive, and illegal charges, in that the charges 
were not permitted by the demurrage tariff on hay and straw at 
Townley, N. J. Asks for reparation. 


- 18533. The Charles E. Hires Co., Philadelphia, Pa., vs. Akron, 


Canton & Youngstown et al. 

Unjust and unreasonable ratings and corresponding rates on 
root-beer syrup in metal cans, in boxes, in less-than-carload 
quantities, in Official Classification and Western Classification 
territory. Asks for Rule 25 rating in Official classification terri- 
tory and third class in Western, and reparation. 


- 18534. Jonesville Milling Co., Fort Wayne, Ind., vs. Wabash, and 


New York Central. 

Unjust, unreasonable, unjustly discriminatory and unduly prej- 
udicial rates on grain from Hamilton, New Haven and Spencer- 
ville, Ind., to Jonesville, Mich., there milled and products for- 


warded to Chicago via the New York Central. Ask for just and 
reasonable rates, and reparation. 


. 18535. Whitaker Paper Co., Cincinnati, O., vs. C. C. C. & St. L. 


and L. & N 


Unjust and unreasonable rate on envelopes from west Carrollton, 
O., to Atlanta, Ga., since June 11, 1925. Asks for a just and 
reasonable rate, and reparation. 


. 18536. Louis Burk, Inc., et ai., Philadelphia, Pa., Baltimore, Md., 


Cincinnati, O., and other points, vs. B. & O. et al. 

Unjust and unreasonable bedding charges on live stock also 
alleged to be without tariff authority, on shipments from points 
in Indiana, Illinois, Kentucky and Ohio, to eastern points. Asks 
for just and reasonable charges, and reparation. 


. 18537. Jackson Traffic Bureau, Jackson, Miss., for H. R. Green, 


vs. Atlantic Coast Line et al. 
Unjust, unreasonable and illegal charges on fruits and vege- 


tables from Florida points to Jackson, Miss. Asks for just and 
reasonable rates, and reparation. 


. 18538. Western Pine Mfg. Co., Ltd., Spokane, Wash., vs. Great 


Northern et al. 
Unjust, unreasonable and unlawful rates on pine sash K. D., 
from Spokane to Greenville, S. C., between March 17, 1924, and 


a 21, 1924. Asks for just and reasonable rates, and repara- 
tion. 


. 18539. Fowler Commission Co., Kansas City, Mo., vs. C. B. & Q. 


et al. 


Unjust, unreasonable, unjustly discriminatory and unduly prej- 
udicial rates on corn chop from Missouri River crossings to points 
in Louisiana. Asks for reparation. 

18540. The state of Nebraska (Nebraska State Normal School), 
Peru, Neb., vs. C. B. & Q. et al. 

Unjust, unreasonable, unjustly discriminatory rates on coal, 
also alleged to violate the fourth section, from points in Kansas 
to Peru, Neb. Asks for reparation. 


. 18541. Turner Lumber & Investment Co., Kansas City, Mo., vs. 


Chicago & North Western. 

Unlawful_ demurrage charges on a carload of lumber from 
Spokane, Wash., to Aberdeen, S. D., reconsigned to Sweet Springs, 
Mo. Asks for reparation. 

18542. Crowley, Milner & Co., Detroit, Mich., vs. D. L. & W., and 
Wabash. 
Unjust, unreasonable and excessive rate on a carload shipment 


of bird cages from New York to Detroit, in October, 1923. Asks 
for reparation. 


‘©. 18543. Dyer Bros., Shreveport, La., vs. Missouri Pacific et al. 


Unjust, unreasonable and unduly prejudicial rate on second-hand 
oil-well boring machinery from Norphlet, Ark., to Mexia, Tex. 
Asks for reparation. 


. 18544. H. Sofranscy, Allentown, Pa., vs. Reading Co. 


Unjust and unreasonable reconsignment charges on scrap iron 


from various points of origin to various points of destination. Ask 
for reparation. 


. 18545. Edward G. Bailey et al., Rensselaer, N. Y., and other points, 


vs. Boston & Maine et al. 
Unjust, unreasonable, and unduly prejudicial multiple-line rates 
on anthracite coal from the Wyoming field in Pennsylvania to the 


Albany district in New York. Asks for just and reasonable rates, 
and reparation. 


. 18546. United Hide & Fur Co., St. Louis, Mo., vs. B. & O. et al. 


Alleges fifth class rates on green salted hides in Official Classi- 
fication territory are unjust and unreasonable. Asks for just and 
reasonable rates, and reparation estimated at $50,000. 


PARKER NO LONGER TRUSTEE 
It is announced that Chauncey G. Parker, general counsel 


of the Shipping Board, has, at his own request, retired as a 
member of the Board of Trustees of the Emergency Fleet Cor- 
poration, his term of office as trustee having expired on April 
17, 1926, and he was not.a candidate for re-election. Harry 
Y. Saint, director of supplies, was elected in his place. 


july 31, 19% 
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We settle claims out of court. 
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we will advise you our recommendations 
without charge. 


We make no charge for our services 
until a settlement is reached. 











Our charges are based on the amount of 
the claims in dispute and then we charge 
a commission on the amount collected or 
adjusted. 





We also install our system so industries 
can keep their own visual demurrage 
records. 





Our system saves Money, Time and 
Worry. 






THE ROSS DEMURRAGE BUREAU, INC. 


17 Battery Place New York, N. Y. 






WETZEL 


Drop Front Tariff Files 


Unmutilated Tariffs — The tariffs lie flat in the 
drop front tariff files with label holders showing 
what tariffs are filed therein. Tariffs and sup- 
plements filed this way (flat) do not sag, or 
become torn or misplaced, as they do when they 
are filed on end vertically. 
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These tariff files come in sections, as illustrated, 
which are designed, constructed and finished to 
harmonize with the best makes of office furniture. 
Additional sections can be added to meet your 
future requirements. 


T1—Top Section 


T2—Tariff File Section with 24 2-inch Drop Front Tariff Files 











T3—Tariff File Section with 16 38-inch Drop Front Tariff Files 


T5—Sliding Shelf Section 








T4—Tariff File Section with 12 4-inch Drop Front Tariff Files 


T6—Two Drawer Storage Section 








T7—Low Sanitary Base Section 


Write us for information 


P. A. Wetzel Company 


Manufacturers 


SPRINGFIELD, ILLINOIS 

















Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


August 2—Providence, R. I.—Examiner Armes: 
17991—City of Providence vs. N. Y. N. H. & H. R. R. 
18017—A. C. Dutton Lumber Corp. vs. N. Y. N. H. & H. R. R. et al. 
August 3—Washington, D. C.—Examiner Weed: 
Finance No. 3392—Sub. No. 4—Application of Section 15a of the 
Interstate Commerce Act to Electric Railways. 
August 4—Chicago, Ill.—Examiner Fleming: 
1. & S. No. 2709—Ex-lake iron ore from Chicago to Granite City, Il. 
August 4—Muskogee, Okla.—Examiner Rogers: 
18515—In re Transportation and Car Service on the line of the Kan- 
sas, Oklahoma & Gulf Ry. running out of Bromide, Okla. 
August 6—Presque Isle, Me.—Examiner Mullen: 
18256—Aroostook County Chamber of Commerce et al. vs. A. & R. 


R. R. et al. 
Acues 7—Portland, Ore.——Commissioner Aitchison and Examiner 
ynn: 


18300—Motor Bus and Motor Truck Operation. 
August 12—San Francisco, Calif.—Commissioner Aitchison and Ex- 
aminer Flynn: 
18300—Motor Bus and Motor Truck Operation. 
August 17—St. Louis, Mo.—Examiner Boat: 

— ae Application No. 12769, 12795, 12803, 12879, of Agent 

and. 

Fourth Section Application No. 626, 641 and 676, of Agent Leland. 

Fourth Section Application Nos. 4018, 772, 884, 2880 et al. 

August 17—Los Angeles, Calif.—Examiner Flynn: 
18300—Motor Bus and Motor Truck Operation. 
August 23—Washington, D. C.—Examiner Folsom: : 
* Valuation No. 330—Georgia & Florida Railway; Georgia & Florida 
Terminal Railway. (Further hearing.) 
August 23—Atlanta, Ga.—Georgia Public Service Commission: 

Finance No. 5408—Application of L. S. Dure and H. K. Hines, re- 
ceivers of the Macon & Birmingham Ry. Co. for authority to 
abandon the railroad of that company. (Further hearing.) 

August 25—Denver, Colo.—Examiner Flynn: 
18300—Motor Bus and Motor Trurk Operation. 
August 30—Washington, D. C.—Examiner Brinkley: 
aluation No. 755—In re tentative valuation of the property of the 
Galveston Wharf Co. 
Aug. 30—Washington, D. C.—Examiner Quimby: 

Valuation No. 729—In re tentative valuation of the property of the 

Miss. Cent. R. R. 

August 30—Kansas City, Mo.—Examiner Ames: 

* 17942 (and Sub. Nos. 1 to 3, incl.)—Atlas Portland Cement Co. vs. 
Santa Fe et al. 

* 17946—Nebraska Cement Company vs. Santa Fe et al. 

September 1—Kansas City, Mo.—Examiner Ames: 

8299—-The Kansas Portland Cement Co. vs. A. T. & S. F. Ry. et al. 

17854 (and Sub. No. 1)+Iola Cement Mills Traffic Assn. et al. vs. 
A. T. & S. F. Ry. et al. 

18264—Lehigh Portland Cement Co. vs. Santa Fe et al. 

September 1—Washington, D. C.—Examiner Oberlin: 

Finance No. 5547—In the matter of the application of the Denver 
& Salt Lake Ry. Co. for authority to issue stock and bonds. 

Finance No. 5548—In the matter of the application of the Denver 
& Salt Lake Ry. Co. for authority to acquire and operate the line 
of railroad of the Denver & Salt Lake R. R. 

September 1—Detroit, Mich.—Examiner Flynn: 
18300—Motor Bus and Motor Truck Operation. 
ae 2—Aberdeen, Wash.—Department of Public Works of Wash- 
ngton: 

Finahce No. 5486—In the matter of the application of the Northern 
Pacific Ry. Co. under paragraph (18) of Section 1 of the Inter- 
state Commerce Act for a certificate of public convenience and 
necessity to abandon a line of railroad. 


September 7—Estes Park, Colo.—Commissioner Hall and Examiner 
Armes: 


18208 (and Sub. Nos. 1 to 5, incl.)—Oklahoma Portland Cement co. 
vs. M.+K.-T. R. R. et al. 

Portions Fourth Section Applications Nos. 461, 462, 637 and 12050, 
filed by F. A. Leland—In re charge transportation portland cement 
from Ada, Okla., to points in Tex., La., and Ark. 

September 7—Washington, D. C.—Examiner Boyden: 

Valuation No. 770—In re tentative valuation of the property of the 

D. & S. L. R. R. Co. 

Septemper 8—Washington, D. C.—Assistant Director Burnside: 

* Finance No. 5639—Application of Reading Co. for authority to ac- 
quire control of the L. & N. E. R. R. Co. by lease. 

September 8—Washington, D. C.—Examiner Faris: 

Valuation No. 805—In re tentative valuation of the properties of 
the L. V. R. R. et al. 

September 8—Washington, D. C.—Examiner Macomber: 

Valuation No. 777—In re tentative valuation of the property of the 
Youngstown and Northern R. R. Co. 

September 8—Washington, D. C.—Examiner Woodrow: 

Valuation No. 786—In re tentative valuation of the property of the 
Davenport, Rock Island and North Western Ry. Co. 

Valuation No. 787—In re tentative valuation of the property of the 
Winona Bridge Ry. Co. 

Valuation No. 788—In re tentative valuation of the property of the 
Hannibal Union Depot Co. : 

Valuation No. 789—In re tentative valuation of the property of the 
St. Joseph Union Depot Co. 

Valuation No. 790—In re tentative valuation of the property of the 
Keokuk Union Depot Co. 


Valuation No. 791—In re tentative valuation of the property of the 
Paducah & Illinois R. R. Co. 

Valuation No. 715—In re tentative valuation of the property of the 
C. B. & Q. BR. R. et al 
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Valuation No. 716—In re tentative valuation of the property of thy 
Colorado & Southern Ry. and the Colorado R. R. 

Valuation No. 717—In re tentative valuations of the properties ot 
the Fort Worth & Denver City Ry., Acme Tap Railroad, and Fort 
Worth & Denver Terminal Ry. 


Valuation No. 718—In_ re tentative valuation of the properties ot 
the Wichita Valley Ry. Co. et al. 


Valuation No. 719—In re tentative valuation of the 
Quincy, Omaha and Kansas City R. R. 


September 8—Washington, D. C.—Examiner Conway: 
Valuation No. 785—In re tentative valuation of the property of th 
Saint Joseph Belt Railway Company. 
September 8—Washington, D. C.—Examiner Potter: 
Valuation No. 776—In re tentative valuation of the property of the 
New Jersey, Indiana & Illinois R. R. Co. 


September &—Estes Park, Colo.—Commissioner Hall and Examine 


Ames: 
18252—Colorado Portland Cement Co. vs. A. T. & S. F. Ry. et al, 
September 8—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 2060 et al. 
September 8—Boston, Mass.—Commissioner Esch and Examiner Flynn; 
18300—Motor Bus and Motor Truck Operation. 
Sept. 9—Estes Park, Colo.—Commissioner Hall and Examiner Ames: 
8211—Colorado & New Mexico Coal Operators’ Assn. vs. A. T, & 
S. F. Ry. et al. 
September 9—Washington, D. C.—Examiner Folsom: 
Valuation No. 826—In re tentative valuation of the properties of the 
lessees, Buffalo Creek R. R. and the Buffalo Creek R. R. Co. 
September 9—Washington, D. C.—Examiner Roberts: 
Valuation No. 774—In re valuation of the property of the St. Louis, 
Kennett & Southeastern R. R. Co. 
September 9—Washington, D. C.—Examiner Hendon: 
Valuation No. 779—In re tentative valuation of the property of the 
Washington & Lincolnton R. R 
September 10—Washington, D. C.—Examiner Faris: 
Valuation No. 773—In re tentative valuation of the property of 
Upper Merion & Plymouth R. R. Co. 
September 10—Washington, D. C.—Examiner Walsh: 
Valuation No. 781—In re tentative valuation of the property of the 
Alton and Southern R. R. Co. 


oe 10—New York, N. Y.—Commissioner Esch and Examiner 


ynn: 

18300—Motor Bus and Motor Truck Operation. 

September 10—Washington, D. C.—Examiner Walter: 

Valuation No. 783—In re tentative valuations of the properties of 
the Tennessee, Kentucky & Northern R. R. Co. and the Cincin- 
nati, Nashville Southern Ry. Co. 

September 10—Washington, D. C.—Examiner Berry: 

= 7% » a No. 2714—Pencil Slats from Lebanon, Tenn., to the Virginia 
cities. 

September 21—Washington, D. C.—Examiner Boyden: 

* Valuation No. 754—In re tentative valuation of the property of the 
Pullman R. R. Co. 

September 13—Washington, D. C.—Examiner Brinkley: 

Valuation No. 823—In re tentative valuation of the property of 
Stockton Terminal and Eastern R. R. Co. 

September 13—Washington, D. C.—Examiner Johnston: 

Valuation No. 796—In re tentative valuation of the property of the 
Charleston Union Station Co. 

September 13—Washington, D. C.—Examiner Corbitt: 

Valuation No. 799—In re tentative valuation of the Susquehanna 
and New York R. R. Co. 

September 13—Washington, D. C.—Examiner Way: 


Valuation No. 111—In re tentative valuation of the property of the 
Grafton & Upton R. R. Co. 


September 13—Pueblo, Colo.—Examiner Ames: 
18057—-The Van Dyke Motor Co. vs. Mo. Pac. R. R. et al. 
September 14—Washington, D. C.—Examiner Norman: 


Valuation No. 822—In re tentative valuation of the property of the 
Denver Union Terminal Ry. Co. 


Sept. 14—Washington, D. C.—Examiner Law: 
2% Fn 3984—Excess Income of the West Virginia Northern 
. 2 Co. 
September 15—Washington, D. C.—Examiner Macomber: 


Valuation No. 815—In re tentative valuation of the property of the 
Aliquippa & Southern R. R. 

Valuation No. 816—In re tentative valuation of the property of the 
Santa Maria Valley R. R. Co. 


Copeeer 15—Asheville, N. C.—Commissioner Esch and Examiner 
ynn: 


18300—Motor Bus and Motor Truck Operation. 
September 15—Wichita, Kan.—Examiner Ames: 


1. & S. No. 2420—Transit at Kansas City, Mo.-Kan. on grain and 
grain products. 


17159 (and Sub. Nos. 1 and 2)—Southern Kansas Grain and Grain 
Products’ Assn. vs. C. R. I. & P. Ry. (Further hearing.) 
September 16—Washington, D. C.—Examiner Hendon: 
Valuation No. 793—In re tentative valuation of the property of the 
Tucson, Cornelia and Gilda Bend R. R. Co. 
September 16—Washington, D. C.—Examiner Conway: 
Valuation No. In re tentative valuation of the property of the 
Champlain Transp. Co. 
September 20—Washington, D. C.—Examiner Johnston: 
Valuation No. 808—In re tentative valuation of the property of the 
Colorado and Wyoming Ry. 
September 20—Washington, D. C.—Examiner Way: 
Valuation No. 820—In re tentative valuation of the property of 
Arcata and Mad River R. R. 
September 20—Washington, D. C.—Examiner Roberts: 


Valuation No. 825—In re tentative valuation of the property of the 
Midland Continental R. R 


Property of the 
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The C. & O. is the route of the 
famous “Fast Flying Virginian” 
through the Alleghany and Blue 
Ridge Mountains and along the 
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September 20—Washington, D. C.—Examiner Fowler: 
Valuation No. 387—In re tentative valuation of the properties of 
the Ill. Cent. R. R. et al. 
Valuation No. 349—In re tentative valuations of the properties of 
the Y. & M. V. R. R. et al. 
Valuation No. 354—In re tentative valuation of the property of the 
Batesville Southwestern R. R. and R. J. Darnell, lessee. 
Valuation No. 384—In re tentative valuation of the property of the 
Chicago, Memphis & Guif R. R. Co. 
Valuation No. 388—In re tentative valuation of the property of the 
Kensington & Eastern R. R. Co. 
Valuation No. 271—In re tentative valuation of the property of 
Kentucky Midland R. R. Co. 
Valuation No. 395—In re tentative valuation of the property of 
Dunleigh and Dubuque Bridge Co. 
Valuation No. 441—In re tentative valuation of the property of the 
Miss. Valley Co. 

September 20—Argument at Washington, D. C.: 
3823—Virginia Coal Operators’ Assn. vs. A. & R. R. R., et al. 

1 ooperative Oil & Paint Co. et al. vs. Director General, as 
Agent, Baltimore & Ohio Railroad et al. 

* Finance No. 4723—In the application of Grand Rapids and Indiana 
R. R. Co. and the Pennsylvania R. R. Co. for authority to abandon 
the Jennings Branch and the Michelson Branch of Grand Rapids 
& Indiana R. R, Co. 

September 20—Dallas, Tex.—Examiner Flynn: 

18300—Motor Bus and Motor Truck Operation. 

September 21—Washington, D. C.--Examiner Haley: 

Finance No. 3754—Excess Income of the Gulf Coast Lines. 

September 21—Washington, D. C.-—Examiner Walsh: 

Valuation No. 807—In re tentative valuation of the property of the 
Union and Glenn Springs R. R. 
September 21—Argument at Washington, D. C.: 
14800—Allied Packers, Inc., et al. vs. B. & O. R. R. et al. 
13198—Chicago Live Stock Exchange vs. Director General, as Agent, 
Cc. N. W. Ry. et al. 
15610—Farrel Foundry & Machine Co. vs. A., B. & A. Ry. et al. 

September 21—Washington, D. C.—Examiner Walter: 

Valuation No. 811—In re tentative valuation of the property of the 
Live Oak, Perry & Gulf R. R. 

Sopemeee 22—Argument at Washington, D. C.: 

6438—Hersey Manufacturing Co. vs. B. & 


A. R. R. et al. 
16409—Congdon & Carpenter Co. vs. N. Y., N. H. & H. R. R. et al. 
16396—International Paper Co. vs. B. & O. R. R. et al 


16444—Federated Metals Corp. vs. N. Y., 


Semtomnter 23—Argument at Washington, D. 


C. 
(and Sub. 1 to 6 incl.)—Waggoner-Gates Milling Co. vs. A. T. 
S. F. Ry. et al. 


16016—Savannah Traffic Bureau, Inc., vs. Savannah & Atlanta Ry. 
16376—California Growers’ and Shippers’ Protective League et al 
vs. American Ry. Express Co. 

September 24—Argument at Washington, D. C.: 
16748—The M. Hamm Co. vs. B. & O. R. R., et al. 
16787—United Zinc Smelting Corp. vs. B. & O. R. R. et al. 
16789—F. W. Tunnell & Co. vs. Penna. R. R. 
16805—Cairo Syrup Co. et al vs. A. C. L. R. R. et al. 

September 24—Kansas City, Mo.—Examiner Flynn: 
18300—Motor Bus and Motor Truck Operation. 

September 25—Argument at Washington, D. C.: 
6825—United Paperboard Co. et al. vs. A. & R. R. R. et al. 
17211—United Paperboard Co. et al. vs. Sou. Ry. et al. 

* 17370—The Meridian Fertilizer Factory vs. A. C. L. R. R. et al. 

* Fourth Section Application No. 542 et al. 

September 25—Argument at Washington, D. C.: 
16867—Gulfport Fertilizer Co. vs. A. C. L. R. R. et al. 
17049—United Paperboard Co., Inc., vs. B. & M. R. R. 

September 27—Washington, D. C.—Examiner Way: 

; Valuation No. 792—In re tentative valuation of the property of the 

St. Joseph Terminal R. R 

September 27—Washington, D. C.—Examiner Walter: 

* Valuation Docket No. 764—In re tentative valuation of the property 

of the Chicago Short Line Ry. 

Somtonter 27—Argument at Washington, D. C.: 
6826—Ann Arbor R. R. et al vs. R. & O. R. R. et al. 
17502—New York & Pennsylvania Co. vs. D. & H. Co. et al. 
17503—New York & Pennsylvania Co. vs. D. & H. Co. et al. 

September 28—Argument at Washington, D. C.: 
16457—New Jersey Lumbermen’s Committee vs. A. C. L. R. R., et al. 
16531—Hamersley Manufacturing Co. vs. Erie R. R. 
17326—Clifton Paper Mills vs. N. Y. S. & W. R. R., et al. 
16550—-Guggenheim Brothers vs. B. & O. R. R., et al. 


September 29—Washington, D. C.—Commissioner Esch and Examiner 
ynn: 
18300—Motor Bus and Motor Truck Operation. 


et al. 


— 
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Our new loose-leaf car record book will make this all possible for you without a lot of complicated 
bookkeeping. And the cost is very low—24 cars for one cent. 


THE TRAFFIC SERVICE CORPORATION 


THE TRAFFIC WORLD 


DO YOU KEEP A RECORD OF YOUR CARS? 


Do you know the convenience of being able to ascertain, at a moment’s notice 
all the pertinent facts about a car received by you a year ago? 


CAR RECORD 
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CANAL ANNUAL FIGURES 
The volume of tonnage passing through the Panama Ca 

in the fiscal year 1926, according to the Panama Cana] Rey EDITORIA 
was greater than for the preceding fiscal year, but less than CURRENT 
1924, the record year. Excluding tanker traffic, the iNncreay pecision 
in the net tonnage was 12 per cent over 1925 and 16 per cent old & 
over that of 1924. The total of all tonnage for 1926 was 247 bg 
591 as compared with 22,855,151 in 1925 and as compared yi, (mi 
26,148,878 in 1924. Ande! 
As compared with the fiscal year 1924, the aggnpy, aoed 
tonnage of general cargo carriers passing through the coa 
in 1926 was greater by more than two and one-half Willig, Victo 
net tons, but this gain was more than offset by the deci, os 
in tanker tonnage. Roughly, tanker tonnage comprised 95 per a 
cent of the net tonnage as compared with 39 per cent in 19 crow 
Tanker traffic for the last half of the fifiscal year just enig Raw 
was greater than during the first half, the total for the yu, ro 
being approximately the same as for 1925. The trend of tanker ste 
traffic through the canal, the Record says, will depend large ign 
upon the development of the Colombian and Venezuelan fields Ore’ 
n June, 101 tank ships passed through the canal, with g (- 
aggregate net tonnage of 858,090, on which tolls of $51917 Cin 
were collected. 6 
~ 
BENSON TO MAKE TESTS = 
The Shipping Board by a resolution has authorized Admin Ho 
Benson, in behalf of the board, to get into immediate contag *.. 
with Admiral Daniel W. Taylor, retired, and William Frangj ( 
Gibbs, and make practical tests of changes which have beg Cle 
suggested for the physical improvement of government-owne g 
vessels. ” 
The board, Chairman O’Connor said, had implicit confidenc Fi 
in Admiral Benson’s judgment and experience. 
The present hull lines of a great many government-owne ty! 
vessels are such, according to Mr. O’Connor, as to make it w. Be 

wise to expand any money in the Dieselization of the propelling 
machinery. It is quite likely that by a refinement of hull ling - 
at a moderate expense, these ships after Dieselization couli Vv 

make an average speed of 12 knots or more. This minimum 
speed is necessary to permit any cargo-carrying vessel to con- . 


pete for ocean trade. It will be borne in mind that the boari 
is not losing sight for a moment of the ultimate objective of 
transferring all of its shipping property to private operators, 
The fact is, there are a number of ships for which, in their 
present condition, no offers to purchase are being made, ani 
for which, in all probability, na offers to purchase will be made 


unless the ships are so changed as to acquire a minimum speei 
of 12 knots an hour. 


As soon as Admiral Benson shall have made a recommend: 
tion to the Board, it is said, it will take prompt action in line 
with the recommendations. 


RATES ON BRICK 


Hearing was held this week in I. and S. 2706, brick from 
Illinois points to Minnesota and Michigan, before Examiner 
Fleming at Chicago. A. F. Cleveland, for the carriers, said the 
increased rates protested were put into effect by the roads, 
following the Commission’s decision in the Danville brick case 
and were in accordance with the rates approved. He said the 
rates affected were those from Chicago among other nearby 
points to the Twin Cities, Duluth, upper Wisconsin and the 
peninsula of Michigan. Trouble arose when the rate from 
Galesburg was not increased in accordance with other rates 
due to the Burlington’s not concurring in the increase. 















May we send you a sample sheet ? 
MERCHANDISE DEPARTMENT — “Dependable Forms’ . 
g 418 South Market Street, CHICAGO, ILLINOIS 
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7 American Chain of Warehouses, Ines 


ESTABLISHED 1914 


-MENMBERS — 


AKRON, OH1O0—The Knickerboeker Warehouse & 
Storage Co., 36 Cherry St. 

a &. Y.—Albany Terminal & Security 

se Co., § Dean St. 

man, “GA Marans _- _Banetnterere 
Warehouse Co., 169 H 

AUGUSTA, GA.—The Fone -sethvon Warehouses, 
E36 Walker St. 


BANGOR, ME.—MeLaughiin Warehouse Co., 45 
Front St. 


BIRMINGHAM, ALA.—Warrant Warehouse Co., 
3600 Avenue “A.” 

BUFFALO, N. Y.—Buffalo Storage & Carting 
Co., 350 Sencea St. 

CRADLE COTE, S. C.—Charieston Warehouse & 
Forwarding Co., 16 Hasell St. 

eer a TENN.—Chattanooga Ware- 

se & Cold Storage Co., 1208 King St. 

OINGINNAT OH!0—The Wallace Transfer & 

Forwarding Co., 222 E. Front St. 

CLEVELAND, OH10—The General Storage Co., 
Orange Avenue Terminal 

COLUMBIA, _ S&S. C=-Cpentie 
Storage Co., P. 0. Box 98 

COLUMBUS, OH!t0—The 4... Storage 
Co., 29 Vine St., 

DALLAS, TEXAS—The Dallas Transfer & Ter- 
minal Warehouse Co., Sante Fe Bidg. 
RAV ENE ORT, bag yr gg & Richter Express 

& Storage Co. 20 E. 4th St. 


Brokerage & 


jee 


DAYTON, Ps ye 
Balinbr' St. 


DENVER, p> "yaad Transfer & Storage 
Co., 1700 18th 
ae ak 


Union Storage Co., 10! 


LOW A Morohants Transfer & 
Sth Mulberry Sts. 
DETROTT, CH Bi Fone ven Warehouse Co., 

edera 


EL vane, TEXAS—El Paso Fireproof Sterage 
Co., 1125 Texas St. 


ELMIRA, N. Y¥.—A. ©. Riee Storage Corpora- 
tion, 607 Rallroad Ave. 
FAnes, N. Lo ay Co., 806 
Northern Pasifie A 
FORT DODGE, (OWA Brady aaa & Stor- 
age Co., i6th & Central 
sas =A wa. anaes 
se Co., ‘414 E. Columbia. 
rorr “Worth, TEX.—Fort Worth Warehouse 
torage Co., 201 South Calhoun St. 
CALIF.—State Center Warehouse & 
Storage Co., 747 “RR” St. 
GALVESTON, T TEXAS—Wiley & Nieholle Co., 
508 85th St. 


Transfer 


Storage Ware- 
vanaen, 
Cold 


nano, RAPIDS, Storage Co., 
9 Front Ave, 


onan BAY, WIS8.—Green Bay Transfer & 
Sorage Co., 212 South Washington St. 

nanneenens, PA.—Montgomery & Co., 2 
South 10th St. 


HARTFORD, CONN.—Hartford Despateh & 
Warehouse Co., 249 Asylum St. 
HOUSTON, TEX.—The Texas Warehouse Co., 
Baker & Cedar Sts. 
HUNTINGTON, W. VA.—Maler Sales & Storage 
(639 Seventh Ave. 


INDIANAPOLIS, 
620 South Capit 


ease Warehouse Co., 


JACKSONVILLE, FLA.—Union Terminal Ware- 
use Co., 3 Union & lonla Ste, 


me... CITY, MO.—Adame Transfer & Stor- 
age Co., 228 West 4th St. 


° 


KNOXVILLE, TENN.—Kesxville Fireproof Stor- 
age Co., Gi2 E. Depot St. 
——e. . ye \ ane and Trans- 
r Co., 420 NM. Larch $ 


waite KY.—Union seals & Storage 
Co., Spring & Vine Ste. 


SHIPPERS 


All Chain Warehouses 
are operated with 


Low Insurance Rates 
R. R. Connections 
Cartage Facilities 


For Storage and Distri- 
bution of Merchandise 
at Equitable Rates. 


Call upon our nearest 

Representative for further 

Information regarding 
facilities in any city. 


usveas Lt > ‘wie Warehouse Ce., 


mi. "ANGELES, CALIF.—Union Terminal Ware- 
euce Co., 73) Terminal St. 


LOUISVILLE, KY.—Louleville Publie Warehouse 
Ce., Breek & Main Sts. 

LYNCHBURG, VA.—Lynehburg Storage Cea, 
1824 Commeree St. 

MEMPHIS, TENN.—Patterson Transfer Ce., 24 
North 2nd St. 


MILWAUKEE, WIS.—Hansen Storage Co., 129 
Jefferson St. 

MINNEAPOLIS, MINN.—Seeurity Warehouse 
Co., 334 North Ist St. 

MOBILE, ALA.—Warrant Warehouse Co., Water 
& Lipscombe Sts. 


NASHVILLE, a ae de Bond Fireproof 
Storage . way. 

NEW oS: LA. — Uae Warehouse Co., 

5 South Front St. 


—, YORK CITY—F. C. Linde CO., 23 Varick 


OKLAHOMA CITY, he, K. 
rage Co., 330 West Ist St. 


osama 4 NEB.—Bekins Omaha Van & Storage, 
806 ‘South {6th St. 


PEORIA, 
South A 


Transter & 


Warehouse Co., 800 
PETERSBURG, vA. —Southern Bonded Ware- 
house Corp., 22 South Market St. 


PHILADELPHIA, PA.—Merchants Warehouse 
Co., 10 Chestnut St. 
PORTLAND, MAINE—Galt Warehouse 

Co., 80 Commercial St. 
PORTLAND, ORE.—Holman Transfer Co,, 8-12 
Front St. 
RALEIGH, N. 0 Oeetinn Storage & Dis- 
tributing Co., 108 W. Lane St. 
ROCHESTER, N. Y.—Blanchard Storags Ao., 
Inc., Broad Street at Oak. 
ee ees. ILL.—Rock Island Transfer & 
ge Co., 101 (7th St. 
san TERANOISCO, CALIF,—The Haslett Ware- 
ee Co., 60 California St. 
mn, GA.—Savannah Bonded Warehouse 
& Transfer Co., Bay St. Extension & Canal. 
SCRANTON, PA.—The Quackenbush Warehouse 
Ce, 21 Bridge St. 
soneeee. WASH.—Eyres Storage & Distribut- 
ie Co., 301 Ry. Ave. So, 
ee... CITY, 1OWA—Bekins Van & Storage 
Co., $14 Riverside Aye. 
8T. +. moO. tot ng Warehouses of St. 
Joseph, ine., Packers A 
ST. LOUIS, 10. —StePhesters Warehouse Co., 
1104 North Levee. 


Pan —Federal 
9 St. 


ST. PAUL, MINN.—Seourlty Warehouse Co. 
ST, PETERSBURG, FLA.—Southern Transfer & 
Storage Ca. 


SYRACUSE, N. Y.—Flagg Storage Warehouse 
Co., 100 Townsend St. 

TERRE HAUTE, IND.—Bauermeister Terminal 
Corp., 102 Wabash Ave, 

Line gy ARK.—Hunter Transfer Co., 819 
E. Front St. 

TOLEDO, > 2 Truck & Storage 
Co., 108 Summit St 


vor OKLA. eae Storage & Transfer Co., 
No. 


vaanawenn. B. 

Le Beatty 

WASHINGTON, D. C.—Merehants Transfer & 
Storage Co., 920 E St. N. W. 

WHEELING, W. VA.—Ualon 
Storage Co., Main, South & 

WwreesevA, ae Office & Warehouse 
Co., 143 Ne. Roek Island Ave. 

WICHITA FAL TEX.—Tarry-Martin Trane- 
fer, oer 6 Forwarding Co., 1507 Lamar 


C—Vaneouver Warehouses, 
st. 


Warehouse & 
16th. 


WILMINGTON, N. C.—W. B. Thorpe & Co., 
ine., Water & Ann Sts. 


WORCESTER, MASS.—Bowler Storage & Sales j 


Co., 81 Lafayette Street. 


STORAGE - MERCHANDISE - DISTRIBUTION 


1926 Directory, with Full Information Regarding Facilities 
of Each Member, Available Upon Request 


O. V. HUKILL, Eastern Representative 


260 West Broadway 
Phone Walker 7195 


New York City 


P. F. CASSIDY, Western Representative 


203 S. Dearborn St., Room 905 


Phone Harrison 3300 


Chicago, Ill. 


: 
| 
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aBinghamton 
Buffalo 
Cedar Rapids 
Chicago 
Cincinnati 
Cleveland 
Columbus 
Cortland 
Council Bluffs 
Decatur 
Denver 

Des Moines 
Detroit 

East St. Lovis 
Elmira 

Erie 

Fort Erie 
Fort Wayne 
Fostoria 
Grand Rapids 
Indianapolis 
Ithaca 
Jackson 
Kansas City 
Los Angeles 
Louisville 
Memphis 
Milwaukee 
Minneapolis 
Muncie 
Nashville 
Omaha 
Oswego 
Peoria 
Pittsburgh 
Port Huron 
Portland 
Rochester 
Saginaw 
Saint Louis 
Saint Paul 
San Francisco 
Seattle 
Scranton 
South Bend 
Syracuse 
Toledo 
Toronto 
Utica 


%-First Morning from New York Piers and Hoboken Ci, 


The foregoing diagram has proved of ines- 
timable value to the Trade, showing as it does 
what the Lackawanna Railroad is doing in the 
way of assembling shipments into through 


Second Morning 
” 


Sixth 
Fourth 


” 
Third 
Fourth 
Second 
Seventh 
Fourth 
Ninth 
Sixth 
Third 
Fourth 
Second 
Third 
Second” 
Fourth 
Third 
Fourth 


szszsszsasszuzrssrsesssas3% 


” 
Second Afternoon 
Fourth Morning 
Sixth 
fourteenth 
Fourth 
Sixth 
Fifth 
Seventh 
Fourth 
Fifth ” 
Seventh 
Second Afternoon 
Fourth Morning 
Third 

” 
Fourteenth 
Second 
Fourth 

n” 
Seventh 
Fifteenth 
Fourteenth 
Second 
Fourth 
Second 
Fourth 
Third 


zszszzas3323 233 3 335 
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LACKAWANNA RAILROAD 


Through Merchandise Service from all Greater New York and 
New Jersey Stations to Principal Distributing Centers Enumerated Below 


Loaded into Through Cars and Dispatched from New York Transfer Without Delay 


tO 


FROM 
Ampere 
Clifton 
Bloomfield 
Boonton 
Delawanna 
Harrison 
Hoboken City 
Hoboken Shore Railroad 
Jersey City 
Lyndhurst 


Watsessing 
And other New Jersey points 


35th St. 
Harlem Transfer 


af Long Island City 
aw 


Broo 
Eacternt Dist. 


t Terminal 
4 , ; 
Fir ie, rtyeWallabout 


NEW YORK 
TRANSFER 


O ca a 
lias: nF 


On 

7 

~~» 
25th St. 


Bush Docks 


Corresponding Service 
given to shipments loaded 
to the platforms of connect- 
ing roads destined to points 
beyond those named herein. 


Similar service is effec- 
tive via Lackawanna from 
Philadelphia and _ other 
Reading Railroad points, 
also from points on the 
Central Railroad of New. 
Jersey, via Scranton, Pa. 
Transfer; also from Boston 
via Boston & Maine-Dela- 
ware & Hudson and Bing- 
hamton, and via New York, 
New Haven & Hartford and 
Port Morris, N. J. 


Daily passing reports in 
the possession of all Lacka- 
wanna Agents enable imme- 
diate and complete infor- 
mation to customers. 


Not Necessary to Designate Any Special Station, 
Pier or Train. 


Simply Route “LACKAWANNA” 


cars for the destinations named. 


Advantages: Quick service, advance infor- 
mation to agents concerning location of ship- 


ATI, 
4th Natienal Bank Bldg. 


EVELAND, 
308 Park Building 


ments, facilitation of tracing; prompt turn- 
over of investment. 


If any other locality is interested in move- 


ment of 10,000 lbs., or more, of merchandise 


LACKAWANNA AGENCIES 


DETROIT, 
ist National 

EASTON, PA. 
402 Ni 


Bank Bidg. 
Street 


INDIANAPOLIS, 
410 Guaranty Building 
KANSAS CITY, 
eg Bldg. 
1316 Majestic Building 


MILWA 


MINNEAPOLIS, 


Metrepelitan 


ST. LOUIS, 
Life Bldg. 112 Nerth 4th Street 


per day from New York, Metropolitan District, 
the Lackawanna will consider inauguration of 
through merchandise car therefor. 


SEATTLE, 
1312 L. C. Smith Bldg. 
SYRACUSE, 
Lackawanna Statien 
‘OLEDO, 
438 Nichelas Building 
TORONTO, 
1602 Royal Bank Bidg. 
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Pay for Railway Capital 


Railway patrons are getting more for their 
money nowadays. Railway service is better 
than it ever was before, and railway rates, by 
any fair standard of comparison, are far from 
high. It is true that rates amount to more in 
dollars and cents than they did ten or twelve 
years ago, but they have increased consider- 
ably less than the cost of living. 


Here is an improved condition of undoubted 
benefit to those who use the railroads. The 
reason for it is the increased efficiency of the 
combination of men and money, of labor and 
capital, which produces railway service. More 
and better machinery is operated by skillful 
employes in more effective ways. 


With approximately the same number of 
employes in 1925 as in 1913 and with shorter 
working hours, the railroads in 1925 performed 
nearly 40 per cent more freight and nearly 6 
per cent more passenger transportation service 
than in 1913. One reason for the increased 
production of transportation per employe was 
the increased skill of the individual employe; 
another reason was the 45 per cent increase in 
the railway investment in the same period. 
Railway employes in 1925 had more and better 
tools of all kinds with which to work than 
they had in 1913. 


The increased productiveness of railway em- 
ployes has properly been rewarded by in- 
creases in wages exceeding the increase in the 
cost of living. The increased productiveness 
of the railway investment, however, has not 
been commensurately rewarded. The total 





amount set aside by the railroads in 1925 for 
interest and dividends—the wages of railway 
capital—was only 18 per cent greater than in 
1913. To maintain their 1913 level in 1925, 
even with no allowance for the increase in the 
cost of living, the wages of railway capital 
should have increased 45 per cent, in accord- 
ance with the increased investment of the 
railroads. 


Capital can no more be coerced into con- 
tinued employment without adequate reward 
than labor can. Therefore, it is important to 
keep the wages of railway capital on a basis 
favorably comparable with the wages earned 
by capital in other lines of investment. The 
hope of railway expansion to meet the greater 
needs of the future lies in the ability of the 
railroads to attract a ready flow of capital, just 
as the future of railway employment lies in the 
ability of the railroads to pay favorable wages 
and to provide good working conditions for 
their employes. 


In the final analysis, fair wages and working 
conditions must be provided for both capital 
and labor. There is no way to separate their 


interests and still produce railway transporta- 
tion. 


Constructive criticism and suggestions are 
invited. 
C. H. MARKHAM, 


President, Illinois Central System. 


CHICAGO, August 2, 1926. 
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Between 


All Points 
in the 


East & South 
Northwest 


Western Canada 
North 
Pacific Coast 


4500 Miles nm | 7 Serving the 


Heart of the 
Great 
Northwest 


of its 
Own Lines 


, 


WELLL | 
onene * 





) y 
re dell Ml ii o 


THE FLOUR INDUSTRY \ : * <a tirieeeeeey: THE STEEL INDUSTRY 


> 
‘2 me é Al 5 To avoid delay, shipments for Can- 
: ’ ‘ mw adian destinations must be accompan- 
i EDMONTON g = ied by shippers’ export declaration 
O made in triplicate. This document 
must be delivered to railroad agent at 
. initial point with the shipment and ac- 
, company same to Canadian port of 


SAULT SAINTE MARIE 


VANCOUVER 


S 
MENOMINEE 


ALWAYS DEPENDABLE . 5 MANITOWOC 


SAINT PAUL 
AGENCIES MILWAUKEE 


Boston, Mass., 40 Central St. Kansas City, Mo., 738 Railway Ex. Bldg. Portland, Ore., 8rd and Pine Sts. 
Buffalo, N. Y., 409-410 Iro- Los Angeles, Cal., 530 Van Nuys Bldg. St. Louis, Mo., 2050 Railway Exch. Bldg. 
quois Bldg. Memphis, Tenn., Porter Bldg. St. Paul, Minn., 1112 Merchants Nat'l Bank CHICAGO 
Chicago, Ill, 707 Standard Milwaukee, Wis., 68 Wisconsin St., B ~ 


Trust Bldg. : is, Minn., Soo Line Bldg., 5th St. and M San Francisco, Cal., 675 Market St. 
Chippewa Falls, Wis. wos — ee ee Marie, Mich. 


Cincinnati, O., 709 Traction Bldg. Neenah, Wis. Seattle, Wash., 5564 Stuart Bldg. 
Detroit, Mich 311 Transportation Id New York, N. Y., Woolworth Bldg. ee 
Duluth, Minn, 820 West Superior St. Oraha, Neb., 725-26 W. O. W. Bldg. Tacoma, Wash., 1118 Pacific Ave. 

Grand Rapids, Mich., 414 Lindquist Bldg. Philadelphia, Pa., Cross Bldg., Locust St. at 15th. Waukesha, Wis. 

Indianapoke, Ind., 522 Merch. Bank Bldg. Pittsburgh, Pa., 2041 Oliver Bldg. Winnipeg, Man., 603-604 Lombard Bldg. 


Our Freight House Terminals at DULUTH are Joint With Duluth, Missabe and Northern Ry. 


ROUTE YOUR FREIGHT - - - CARE SOO LINE 


















INDIANAPOLIS 
Merchants Bank Bldg. 

@ KANSAS CITY 
Railway Exchange Bldg. 


@ 


de Gomez 


@ DETROIT 
Majestic Bldg. 

@ HAVANA 
Manzana 


Hippodrome Bldg. 


LEVELAND 
@ DENVER 


Boston Bldg. 


Southern Pacifie Bldg. 
DEPT., 33 West Jackson 


@ CHICAGO—FREIGHT DEPT. @C 
@ CHICAGO—PASSENGER 


UFFALO ° 

Ellicott Square Bidg. 
@ CINCINNATI 

Wiggins Bldg. 


@B 


Woodward Bldg. 
Old South Bidg. 


@ BOSTON 


@ BIRMINGHAM 


@ ATLANTA 
Healey Bldg. 
@ BALTIMORE 
Union Trust Bldg. 







Where they reach 
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Eureka, Caltf. 


“Eureka—I have found it” may be appropriately 
applied to this most westerly city in continental 
United States. Eureka and surrounding territory 
teems with opportunity for development of a 
wealth of natural resources. 


Eureka is the county seat of Humboldt county, 
with a present population of 20,000 inhabitants. 
It is located 292 miles north of San Francisco and 
472.7 miles south of Portland, and ranks among 
the leading cities of the United States in the pro- 
duction of lumber, dairy products and woolen 
goods. Furthermore, according to government 
records, it has the coolest average temperature 
of any city in the United States. It is served by 
the Northwestern Pacific Railroad, jointly owned 
by Southern Pacific and Santa Fe, which operates 


two through trains daily each way between San 
Francisco and Eureka over one of the most scenic 
trips by rail in the west. Eureka is also located 
on the famous Redwood Highway. 


In addition to its principal industries, lumbering, 
dairying, sheep and beef cattle raising, poultry rais- 
ing, horticulture and agriculture, Humboldt county, 
California, is the center of what has been termed 
“The Greatest Playground in America.” Possess- 
ing 400,000 acres of virgin redwood forests, it may 
rightly lay claim to having “more redwoods than 
any other county in the world.” These redwood 
forests together with hundreds of miles of fish- 
ing streams, camping spots, and wonderful coast 
line, make this county a Mecca for vacationsists, 
hunters and fishermen. 


For information 


Write, telegraph or 'phone 
®@ “General Agent, Southern Pacific Lines’’ ® 


— The Postman Knows Him 
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